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TO THE CONGRESS OF THE UNITED STATES:

I am today transmitting to the Congress, pursuant to

Section 102 of the Trade Act of 1974, the texts of the

trade agreements negotiated in the Tokyo Round of the

Multilateral Trade Negotiations and entered into in Geneva

on April 12, 1979.

With these agreements, I am submitting the proposed

Trade Agreements Act of 1979, which will revise domestic law

as required or appropriate to implement the Geneva agreements,

and fulfill our international commitment.

These agreements offer new opportunities for all Americans.

-- For American farmers, the agreements expand world

markets for American farm products.

-- For American workers, the agreements offer more

jobs, higher incomes, and more effective responses

to unfair foreign competition.

-- For American businesses, the agreements will open

major new markets overseas for American products.

-- For American consumers, the agreements will make

available a wider choice of goods at better prices.

In short, the agreements mean a stronger, more prosperous,

more competitive American economy. They mean lower inflation

rates and a more favorable balance of trade.

These agreements bring to a successful conclusion the

most ambitious and comprehensive effort undertaken by the

international community since World War II to revise the rules

of international trade and to achieve a fairer, more open,

world trading system. They come at a time when intense pressures

around the world threaten to disrupt the international trading

system.

Representatives of ninety-nine nations worked for five

years to reduce or remove thousands of specific barriers to

trade -- including both tariff and nontariff barriers --

and to develop new rules which will govern the international

trading system in the coming decades.

(III)
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Since World War II, a period of remarkable trade expansion,

our experience teaches us that international trade brings

strength and growth to economies throughout the world. It

serves the cause of peace by enriching the lives of people

everywhere.

By responding to the needs of today's rapidly changing

world economy, these agreements ensure that growing prosperity

and growing interdependence through increased trade will con-

tinue to benefit all nations.

World trade has expanded more than six-fold since

completion of the Kennedy Round of trade negotiations in 1967,

and now exceeds $1.3 trillion annually.

Our nation is much more heavily dependent on trade than

in the past. Today, one of every three acres in America

produces food or fiber for export. One of every seven

manufacturing jobs in our country depends on exports.

Economic interdependence will continue to increase in

the future -- and so will our opportunities.

Approval and implementation by the Congress of the

Tokyo Round Agreements will be the first important step

toward realizing those opportunities by building a solid

foundation for continued strong growth of trade. The package

assembled under the direction of Robert Strauss, my Special

Trade Representative, is an achievement which represents

vast potential for the American economy.

The most important achievement of the Tokyo Round is

a series of codes of conduct regulating nontariff barriers

to trade. The code agreements are described more fully in

the attachments to this Message. Also attached is a state-

ment of administrative action detailing executive branch

implementation of these laws. These agreements will

accomplish the following:

(IV)



-- Lodes on subsidies and countervailing duties and

on anti-dumping will limit trade distortions arising

from such practices, and will give signatories to

the agreements the right to challenge and counteract

such practices when they cause material injury or

breach agreed rules.

An agreement on technical barriers to trade will

require countries to use fair and open procedures

in adopting product standards.

An agreement on government procurement will open

purchases by all signatory governments to bids from

foreign producers.

An agreement on customs valuation will encourage

predictable and uniform practices for appraising

imports for the purpose of assessing import duties.

An agreement on import licensing will reduce

unnecessary or unduly complicated licensing

requirements.

An agreement on civil aircraft will provide a basis

for fairer trade in this important U.S. export

sector.

In the agricultural sector, specific product con-

cessions from our trading partners and international

commodity arrangements will enhance export oppor-

tunities. An agreement on a multilateral

agricultural framework will provide a forum for

future consultations on problems arising in

agricultural trade.

Tariff reductions have been carefully negotiated

in close consultation with American industry and

labor, and will be phased in over the next eight

years. i

(v)
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Agreements on the international trading framework will

accomplish the following:

-- tighten procedures for handling international trade

disputes,

-- respond to the needs of developing countries in

a fair and balanced manner, while increasing their

level of responsible participation in the trading

system,

-- modernize the international rules applicable to

trade measures that can be taken in response to

balance-of-payments emergencies,

-- provide a basis for examining the existing inter-

national rules on export and import restraints.

The agreements meet the major objectives and directives

of the Trade Act of 1974. They provide new opportunities

for U.S. exports. They help fight inflation by assuring

access to lower-cost goods for both U.S. consumers and U.S.

industries. They strengthen our ability to meet unfair foreign

trade practices, and assure that U.S. trade concessions are

matched by reciprocal trade benefits for U.S. goods.

Throughout the negotiating process, these talks were

conducted with an unprecedented degree of participation and

advice from Congress, American industrial and agricultural

communities, labor, and consumers alike.

Through continued cooperation and aggressive application

and enforcement of the provisions of these agreements, we

can ensure a fair and open international trading system, and

usher in a new era of effective joint efforts by business,

labor and government.

These agreements will make it possible for us to demonstrate,

through vigorous and peaceful action, that the free enterprise

system of the United States is the best economic system in

(VI)
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the world now and in the future. They are also a central

element in my program to stimulate domestic economic growth,

to control inflation, and to expand our exports.

Therefore, in the interest of strengthening our economy

and the international trading system, I urge immediate approval

and implementation of the Tokyo Round Agreements by the Congress.

THE WHITE HOUSE,

June 19, 1979

(vII)



AGREEMENTS NEGOTIATED UNDER
SECTION 102 OF THE TRADE ACT OF 1974

(1) The Agreement on Implementation of Article VII of
the General Agreement on Tariffs and Trade (relating to
customs valuation).

(2) The Agreement on Government Procurement.

(3) The Agreement on Import Licensing Procedures.

(4) The Agreement on Technical Barriers to Trade.
(relating to product standards).

(5) The Agreement on Interpretation and Application of
Articles VI, XVI, and XXIII of the General Agreement on
Tariffs and Trade (relating to subsidies and countervailing
measures).

(6) The Agreement on Implementation of Article VI of
the General Agreement on Tariffs and Trade (relating to
antidumping measures).

(7) The International Dairy Agreement.

(8) Certain bilateral agreements on cheese, other
dairy products, and meat.

(A) Agreement with the European Communities,

(B) Agreement with Switzerland,

(C) Agreement with New Zealand,

(D) Agreement with Austria,

(E) Agreement with Finland,

(F) Agreement with Argentina,

(G) Agreement with Australia,

(H) Agreement with Israel,

(I) Agreement with Iceland,

(J) Agreement with Portugal, and

(K) Agreement with Canada.

(x)
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(9) The Arrangement Regarding Bovine Meat.

(10) The Agreement on Trade in Civil Aircraft.

(11) Texts Concerning a Framework for the Conduct of
World Trade.

(12) Certain Bilateral Agreements to Eliminate the Wine
Gallon Method of Tax and Duty Assessment.

(13) Certain other agreements to be reflected in Schedule XX
of the United States to the General Agreement on Tariffs and
Trade.

(A) To Modify United States Watch Marking Requirements,
and to Modify United States Tariff Nomenclature and Rates
of Duty for Watches,

(B) To Provide Duty-Free Treatment for Agricultural
and Horticultural Machinery, Equipment, Implements, and
Parts Thereof, and

(C) To Modify United States Tariff Nomenclature
and Rates of Duty for Ceramic Tableware.

(14) The Agreement with the Hungarian People's Republic.

(x)



THE AGREEMENT ON IMPLEMENTATION OF ARTICLE VII
OF THE GENERAL AGREEMENT ON TARIFFS AND TRADE

(RELATING TO CUSTOMS VALUATION)
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MTN/NTM/W/229/Rev. 1
Page i

General Introductory Commentary

1. The primary basis for customs value under this Agreement is

"transaction value" as defined in Article 1. Article 1 is to be read

together with Article 8 which provides, inter alia, for adjustments to the

price actually paid or payable in cases where certain specific elements

which are considered to form a part of the value for customs purposes are

incurred by the buyer. but are not included in the price actually paid or

payable for the imported goods, Article 8 also provides for the inclusion

in the transaction value of certain considerations which may pass from the

buyer to the seller in the form of specified goods or services rather than

in the form of money. Articles 2 to 7, inclusive, provide methods of

determining the customs value whenever it cannot be determined under the

provisions of Article 1.

2. Where the customs value cannot be determined under the provisions of

Article 1. there should normally be a process of consultation between the

customs administration and importer with a view to arriving at a basis of

value under the provisions of Articles 2 or 3. It may occur, for example,

that the importer has information about the customs value of identical or

similar imported goods which is not immediately available to the customs

administration in the port of importation. On the other hand, the customs

administration may have information about the customs value of identical or.,

similar imported goods which is not readily available to the importer. A

process of consultation between the two parties will enable information to

be exchanged, subject to the requirements of commercial confidentiality,

with a view to determining a proper basis of value for customs purposes.
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3. Articles 5 and 6 provide two bases for determining the customs value

where it cannot be determined on the basis of the transaction value of the-

imported goods or of identical or similar imported goods. Under Article 5.1

the customs value is determined on the basis of the price at which the goods

are sold in the condition as imported to an unrelated buyer in the country

of importation. The importer also has the right to have goods which are

further processed after importation valued under the provisions of Article 5

if he so requests. Under Article 6 the customs value is determined on the

basis of the computed value. Both these methods present certain difficulties

and because of this the importer is given the right, under the provisions of

Article 4, to choose the order of applieation of the two methods.

4. Article 7 sets out how to determine the customs value in cases where it

cannot be determined under the provisions of any of the preceding Articles.



AGdRENT ON PLE ATION OF ARTICLE VII
OF THE GENERAL AGREEMENT ON TARIFFS AND TRADE
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Agreement on Implementation of Article VII of the
General Agreement on Tariffs and Trade

PREAMBLE

Having regard to the Multilateral Trade Negotiations, the parties

to this Agreement,

Desiring to further the objectives of the General Agreement on Tariffs

and Trade and to secure additional benefits for the international trade of

developing countries;

Recognizing the importance of the provisions of Article VII of the

General Agreement on Tariffs and Trade and desiring to elaborate rules for

their application in order to provide greater uniformity and certainty in

their implementation;

Recognizing the need for a fair, uniform and neutral system for the

valuation of goods for customs purposes that precludes the use of arbitrary

or fictitious customs values;

Recognizing that the basis for valuation of goods for customs purposes

should, to the greatest extent possible, be the transaction value of the

goods being valued;

Recognizing that customs value should be based on simple and equitable

criteria consistent with commercial practices and that valuation procedures

should be of general application without distinction between sources of

supply;

Recognizing that valuation procedures should not be used to combat

dumping;

Hereby agree as follows:

47-231 0 - 79 - 2
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PART I - RULES ON CUSTOMS VALUATION

Article 1

1. The customs value of imported goods shall be the transaction value, that

is the price actually paid or payable for the goods when sold for export

to the country of importation adjusted in accordance with the provisions of

Article 8, provided:

(a) that there are no restrictions as to the disposition or use of

the goods by the buyer other than restrictions which:

(i) are imposed or required by law or by the public authorities

in the country of importation;

(ii) limit the geographical area in which the goods may be

resold; or

(iii) do not substantially affect the value of the goods;

(b) that the sale or price is not subject to some condition or

consideration for which a value cannot be determined with respect

to the goods being valued;

(c) that no part of the proceeds of any subsequent resale, disposal

or use of the goods by the buyer will accrue directly or

indirectly to the.seller, unless an appropriate adjustment can be

made in accordance with the provisions of Article 8; and

(d) that the buyer and seller are not related, or where the buyer and

seller are related, that the transaction value is acceptable for

customs purposes under the provisions of paragraph 2 of this

Article.
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2. (a) In determining whether the transaction value is acceptable for

the purposes of paragraph 1, the fact that the buyer and the

seller are related within the meaning of Article 15 shall not

in itself be grounds for regarding the transaction value as

unacceptable. In such case the circumstances surrounding the

sale shall be examined and the transaction value shall be

accepted provided that the relationship did not influence the

price. If, in the light of information provided by the importer

or otherwise, the customs administration has grounds for considering

that the relationship influenced the price, it shall communicate

its grounds to the importer and he shall be given a reasonable

opportunity to respond. If the importer so requests, the communi-

cation of the grounds shall be in writing.

(b) In a sale between related persons, the transaction value shall

be accepted and the goods valued in accordance with the provisions

of paragraph 1 whenever the importer demonstrates that such value

closely approximates to one of the following occurring at or about

the same time:

(i) the transaction value in sales to unrelated buyers of

identical or similar goods for export to the same country of

importation;

(ii) the customs value of identical or similar goods as determined

under the provisions of Article 5;
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(iii) the customs value of identical or similar goods as

determined under the provisions of Article 6;

(iv) the transaction value in sales to unrelated buyers for

export to the same country of importation of goods which

would be identical to the imported goods except for having a

different country of production provided that the sellers in

any two transactions being compared are not .related.

In applying the foregoing tests, due account shall be takenof

demonstrated differences in commercial levels, quantity levels,

the elements enumerated in Article 8 and costs incurred by the

seller in sales in which he and the buyer are not related that are

not incurred by the seller in sales in which he and the buyer are

related.

(c) The tests set forth in paragraph 2(b) are to be used at the

initiative of the importer and only for comparison purposes.

Substitute values may not be established under the provisions of

paragraph 2(b).

Article 2

1. (a) If the customs value of the imported goods cannot be determined

under the provisions of Article 1, the customs value shall be the

transaction value of identical goods sold for export to the same

country of importation and exported at or about the same time as

the goods being valued.
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(b) In applying this Article, the transaction value of identical goods

in a sale at the same commercial level and in substantially the

same quantity as the goods being valued shall be used to deter-

mine the customs value. Where no such sale is found, the transac-

tion value of identical goods sold at a different commercial level

and/or in different quantities shall be used, adjusted to take

account of differences attributable to commercial level and/or to

quantity, provided that such adjustments can be made on the basis

of demonstrated evidence which clearly establishes the reasonable-

ness and accuracy of the adjustment, whether the adjustment leads

to an increase or a decrease in the value.

2. Where the costs and charges referred to in Article 8.2 are included in

the transaction value, an adjustment shall be made to take account of signifi-

cant differences in such costs and charges between the imported goods and the

identical goods in question arising from differences in distances and modes

of transport.

3. If, in applying this Article, more than one transaction value of

identical goods is found, the lowest such value shall be used to determine

the customs value of the imported goods.

Article 3

1. (a) If the customs value of the imported goods cannot be determined

under the provisions of Articles 1 and 2, the customs value shall

be the transaction value of similar goods sold for export to the

same country of importation and exported at or about the same time

as the goods being valued.
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(b) In applying this Article, the transaction value of similar goods

in a sale at the same coamercial level and in substantially the

same quantity as the goods being valued shall be used to determine

the customs value. Where no such sale is found, the transaction

value of similar goods sold at a different commercial level and/or

in different quantities shall be used, adjusted to take account of

differences attributable to commercial level and/or to quantity,

provided that such adjustments can be made on the basis of demon-

strated evidence which clearly establishes the reasonableness and

accuracy of the adjustment, whether the adjustment leads to an

increase or a decrease in the value.

2. Where the costs and charges referred to in Article 8.2 are included in

the transaction value, an adjustment shall be made to take account of signifi-

cant differences in such costs and charges between the imported goods and the

similar goods in question arising from differences iii distances and modes

of transport.

3. If, in applying this Article, more than one transaction value of similar

goods is found, the lowest such value shall be used to determine the customs

value of the imported goods.

Article 4

If the customs value of the imported goods cannot be determined under

the provisions of Articles 1, 2 and 3,the customs value shall be determined

under the provisions of Article 5 or, when the customs value cannot be

determined under that Article, under the provisions of Article 6 except that,

at the request of the importer, the order of application of Articles 5 and 6

shall be reversed.
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Article 5

1. (a) If the imported goods or identical or similar imported goods are

sold in the country of importation in the condition as imported, the

customs value of the imported goods under the provisions of this Article

shall be based on the unit price at which the imported goods or identical

or similar imported goods are so sold in the greatest aggregate

quantity, at or about the time of the importation of the goods being

valued, to persons who are not related to the persons from whom they

buy such goods, subject to deductions for the following:

(i) either the commissions usually paid or agreed to be paid or

the additions usually made for profit and general expenses in

connection with sales in such country of imported goods of the same

class or kind;

(ii) the usual costs of transport and insurance and associated

costs incurred within the country of importation;

(iii) where appropriate, the costs and charges referred to in

Article 8.2;

(iv) the customs duties and other national taxes payable in the

country of importation by reason of the importation or sale of

the goods.

(b) If neither the imported goods nor identical nor similar imported

goods are sold at or about the time of importation of the goods being

valued, the customs value shall, subject otherwise to the provisions of

paragraph l(a) of this Article, be based on the unit price at which the

imported goods or identical or similar imported goods are sold in the

country of importation in the condition as imported at the earliest

date after the importation of the goods being valued but before the

expiration of ninety days after such importation.



14

MTN/NTM/W/229 /Rev.1
Page 8

2. If neither the imported goods nor identical nor similar imported goods

are sold in the country of importation in the condition as impoated, then, if

the importer so requests, the customs value shall be based on tiae unit price

at which the imported goods, after further processing, are scI.,in the

greatest aggregate quantity to persons in the country of importation who are

not related to the persons from whom they buy such goods, due allowance

being made for the value added by such processing and the dedactions pro-

vided for in paragraph l(a) of this Article.

Article 6

1. The customs value of imported goods under the provisionms c this Article

shall be based on a computed value. Computed value shall comsist of the

sum of:

(a) the cost or value of materials and fabrication or other processing

employed in producing the imported goods;

(b) an amount for profit and general expenses equal to that usually

reflected in sales of goods of the same lass or kind as the goods

being valued which are made by producers in the coatry of expor-

tation for export to the country of importation;

(c) the cost or value of all other expenses necessary to reflect the

valuation option chosen by the party under Article 8.2.

2. No party may require or compel any person not resident in its own terri-

tory to produce for examination, or to allow access to, any account or other

record for the purposes of determining a computed value. However, information

supplied by the producer of the goods for the purposes of determining the
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customs value under the provisions of this Article may be verified in

another country by the authorities of the country of importation with the

agreement of the producer and provided they give sufficient advance notice

to the government of the country in question and the latter does not object

to the investigation.

Article 7

1. If the customs value of the imported goods cannot be determined under

the provisions of Articles 1 to 6, inclusive, the customs value shall be

determined using reasonable means consistent with the principles and general

provisions of this Agreement and of Article VII of the General Agreement on

Tariffs and Trade (hereinafter referred to as the GATT) and on the basis of

data available in the country of importation.

2. No customs value shall be determined under the provisions of this

Article on the basis of:

(a) the selling price in the country of importaAtion of goods produced

in such country;

(b) a system which provides for the acceptance for customs purposes of

the higher of two alternative values;

(c) the price of goods on the domestic market of the country of

exportation;

(d) the cost of production other than computed values which have been

determined for identical or similar goods in accordance with the

provisions of Article 6;

(e) the price of the goods for export'to a country other than the country

of importation;
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r) minimum customs values;

(g) arbitrary or fictitious values.

3. If he so requests, the importer shall be informed in writing of the

customs value determined under the provisions of this Article and the method

used to determine such value.

Article 8

1. In determining the customs value under the provisions of Article 1, there

shall be added to the price actually paid or payable for the imported goods:

(a) the following, to the extent that they are incurred by the buyer

but are not included in the price actually paid or payable for the

goods:

(i) commissions and brokerage, except buying commissions;

(ii) the cost of containers which are treated as being one for

customs purposes with the goods in question;

(iii) the cost of packing whether for labodr or materials;

(b) the value, apportioned as appropriate, of the following goods and

services where supplied directly or indirectly by the buyer free

of charge or at reduced cost for use in connection with the pro-

duction and sale for export of the imported goods, to"the extent

that such value has not been included in the price actually paid

or payable:

(i) materials, components, parts and similar items incorporated

in the imported goods;
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(ii) tools, dies, moulds and similar items used in the production

of the imported goods;

(iii) materials consumed in the production of the imported goods;

(iv) engineering, development, artwork, design work, and plans

and sketches undertaken elsewhere than in the country of

importation and necessary for the production of the imported

goods;

(c) royalties and licence fees related to the goods being valued that

the bWer must pay, either directly or indirectly, as a condition

of sale of the goods being valued, to the extent that such

royalties and fees are not included in the price actually paid or

payable;

(d) the value of any part of the proceeds of any subsequent resale,

disposal or use of the imported goods that accrues directly or

indirectly to the seller.

2. In framing its legislation, each party shall provide for the inclusion

in or the exclusion from the customs value, in whole or in part, of the

following:

(a) the cost of transport of the imported goods to the port or place

of importation;

(b) loading, unloading and handling charges associated with the trans-

port of the imported goods to the port or place of importation;

and

(c) the cost of insurance.
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3. Additions to the price actually paid or payable shall be made under

this -Article only on the basis of objective and quantifiable data.

4. No additions shall be made to the price actually paid or payable in

determining the customs value except as provided in this Article.

Article 9

1. Where the conversion of currency is necessary for the determination of

the customs value, the rate of exchange to be used shall be that duly

published by the competent authorities of the country of importation

concerned and shall reflect as effectively as possible, in respect of the

period covered by each such document of publication, the current value of

such currency in commercial transactions in terms of the currency of the

country of importation.

2. The conversion rate to be used shall be that in effect at the time of

exportation or the time of importation, as provided by each party.

Article 10

All information which is by nature confidential or which is provided

on a confidential basis for the purposes of customs valuation shall be

treated as strictly confidential by the authorities concerned who shall not

disclose it without the specific permission of the person or government

providing such information, except to the extent that it may be required to

be disclosed in the context of judicial proceedings.

Article ll

1. The legislation of each party shall provide in regard to a determination

of customs value for the right of appeal, without penalty, by the importer

or any other person liable for the payment of the duty.
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2. An initial right of appeal without penalty may be to an authority

within the customs administration or to an independent body, but the

legislation of each party shall provide for the right of appeal without

penalty to a judicial authority.

3. Notice of the decision on appeal shall be given to the appellant

and the reasons fer such decision shall be provided in writing. He shall

also be informed of his rights of any further appeal.

Article 12

Laws, regulations, judicial decisions and administrative rulings of

general application giving effect to this Agreement shall be published in

conformity with Article X of the GATT by the country of importation

concerned.

Article 13

If, in the course of determining the customs value of imported goods,

it becomes necessary to delay the final determination of such customs value,

the importer shall nevertheless be able to withdraw his goods from customs

if, where so required, he provides sufficient guarantee in the form of a

surety, a deposit or some other appropriate instrument, covering the

ultimate payment of customs duties for which the goods may be liable. .The

legislation of each party shall make provisions for such circumstances.

Article 14

The notes at Annex I to this Agreement form an integral part of this

Agreement and the Articles of this Agreement are to be read and applied in

conjunction with their respective notes. Annexes II and III also form an

integral part of this Agreement.
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Article 15

1. In this Agreement:

(a) "customs value of imported goods" means the value of-goods for the

purposes of levying ad valorem duties of customs on imported goods;

(b) "country of importation" means country or customs territory of

importation; and

(c) "produced"includes grown, manufactured and mined.

2. (a) In this Agreement"identical goods" means goods which are the same

in all respects, including physical characteristics, quality and

reputation. Minor differences in appearance would not preclude goods

·otherwise conforming to the definition from being regarded as identical.

(b) In this Agreement "similar goods" means goods which, although not

alike in all respects, have like characteristics and like component

materials which enable them to perform the same functions and to be

commercially interchangeable. The quality of the goods, their

reputation and the existence of a trademark are among the factors to

be considered in determining whether goods are similar.

(c) The terms "identical goods" and "similar goods" do not include,

as the case may be, goods which incorporate or reflect engineering,

development, artwork, design work, and plans and sketches for which

no adjustment has been made under Article 8.1(b)(iv) because such

elements were undertaken in the country of importation.
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(d) Goods shall not be regarded as "identical goods" or "similar

goods" unless they were produced in the same country as the goods

being valued.

(e) Goods produced by a different person shall be taken into account

only when there are no identical goods or similar goods, as the case

may be, produced by the same person as the goods being valued.

3. In this Agreement "goods of the same class or kind" means goods which

fall within a group or range of goods produced by a particular industry or

industry sector, and includes identical or similar goods.

4. For the purposes of this Agreement, persons shall be deemed to be

related only if:

(a) they are officers or directors of one another's businesses;

(b) they are legally recognized partners in business;

(c) they are employer and employee;

(d) any person directly or indirectly owns, controls or holds

5 per cent or more of the outstanding voting stock or shares of

both of them;

(e) one of them directly or indirectly controls the other;

(f) both of them are directly or indirectly controlled by a

third person;

(g) together they directly or indirectly control a third person; or

(h) they are members of the same family.
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5. Persons who are associated in business with one another in that one is

the sole agent, sole distributor or sole concessionaire, however- described,

of the other shall be deemed to be related for the purposes of this

Agreement if they fall within the criteria of paragraph J of this Article.

Article 16

Upon written request, the importer shall have the right to an

explanation in writing from the customs administration of the country of

importation as to how the customs value of his imported goods was determined.

Article 17

Nothing in this Agreement shall be construed as restricting or calling

into question the rights of customs administrations to satisfy themselves

as to the truth or accuracy of any statement, document or declaration

presented for customs valuation purposes.
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PART II - ADMINISTRATION AND DISPUTE RESOLUTION

Institutions

Article 18

There shall be established under this Agreement:

1. A Committee on Customs Valuation (hereinafter referred to as

the Committee) composed of representatives from each of the parties to

this Agreement. The Committee shall elect its own Chairman and shall

normally meet once a year, or as is otherwise envisaged by the relevant

provisions of this Agreement, for the purpose of affording parties to this

Agreement the opportunity to consult on matters relating to the administration

of the customs valuation system by any party to this Agreement as it might

affect the operation of this Agreement or the furtherance of its objectives,

and to carry out such other responsibilities as may be assigned to it by the

parties. The GATT secretariat shall act as the secretariat to the Committee.

2. A Technical Committee on Customs Valuation (hereinafter referred to

as the Technical Committee) under the auspices of the Customs

Cooperation Council which shall carry out the responsibilities described in

Annex II to this Agreement and shall operate in accordance with the rules of

procedure contained therein.

Consultations

Article 19

1. If any party considers that any benefit accruing to it, directly or

indirectly, under this Agreement is being nullified or impaired, or that the

achievement of any objective of this Agreement is being impeded, as a result

47-231 0 - 79 - 3
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of the actions of another party or parties, it may, with a view to reaching

a mutually satisfactory solution of the matter, request consultations with

the party or parties in question. Each party shall afford sympathetic con-

sideration to any request from another party for consultations..

2. The parties concerned shall initiate requested consultations promptly.

3. Parties engaged in consultations on a particular matter affecting the

operation of this Agreement shall attempt to conclude such consultations

within a reasonably short period of time. The Technical Committee shall

provide, upon request, advice and assistance to parties engaged in

consultations.

Resolution of disputes

Article 20

1. If no mutually satisfactory solution has been reached between the

parties concerned in consultations under Article 19 above, the Committee shall

meet at the request of any party to the dispute, within thirty days of

receipt of such a request, to investigate the matter, with a view to

facilitating a mutually satisfactory solution.

2. In investigating the matter and in selecting its procedures, the

Committee shall take into account whether the issues in disputerelate to

commercial policy considerations or to questions requiring detailed

technical consideration. The Committee' may request on its own initiative

that the Technical Committee carry out an examination, as provided in

paragraph 4 below, of any question requiring technical consideration. Upon

the request of any party to the dispute that considers the issues to relate

to questions of a technical nature, the Committee shall request the Technical

Committee to carry out such an examination.
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3. During any phase of a dispute settlement procedure, competent bodies and

experts in matters under consideration may be consulted; appropriate

information and assistance may be requested from such bodies and experts. The

Committee shall take into consideration the results of any work of the Technical

Committee that pertain to the matter in dispute.

Technical issues

4. When the Technical Committee is requested under the provisions of paragraph 2

above, it shall examine the matter and report to the Committee no later than

three months from the date the technical issue was referred to it, unless the

period is extended by mutual agreement between the parties to the dispute.

Panel proceedings

5. In cases where the matter is not referred to the Technical Committee, the

Committee shall establish a panel upon the request of any party to the dispute

if no mutually satisfactory solution has been reached within three months from

the date of the request to the Committee to investigate the matter. Where the

matter is referred to the Technical Committee, the Committee shall establish a

panel upon the request of any party to the dispute if no mutually satisfactory

solution has been reached within one month from the date when the Technical

Committee presents its report to the Committee.

6. (a) When a panel is established, it shall be governed by the procedures

as set forth in Annex III.

(b) If the Technical Committee has made a report on the technical aspects

of the matter in dispute, the panel shall use this report as the

basis for its consideration of the technical aspects of the matter

in dispute.
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Enforcement

7. After the investigation is completed or after the report of the

Technical Committee or panel is presented to the Committee, the Committee

shall give the matter prompt consideration. With respect to panel reports,

the Committee shall take appropriate action normally within thirty days of

receipt of the report. Such action shall include:

(i) a statement concerning the facts of the matter; and

(ii) recommendations to one or more parties to this Agreement or

any other ruling which it deems appropriate.

8. If a party to which recommendations are addressed considers itself

unable to implement them, it should promptly furnish reasons in writing to

the Committee. In that event, the Committee shall consider what further

action may be appropriate.

9. If the Committee considers that the circumstances are serious enough

to justify such action, it may authorize one or more parties to this

Agreement to suspend the application to any other party or parties to this

Agreement of such obligations under this Agreement as it determines to be

appropriate in the circumstances.

10. The Committee shall keep under surveillance any matter on which it has

made recommendations or given rulings.

11. If a dispute arises between parties relating to rights and obligations inder

this Agreement, parties should complete the dispute settlement procedures

under this Agreement before availing themselves of any rights which they

have under the GATT, including invoking Article XXIII thereof.
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PART III - SPECIAL AND DIFFERENTIAL TREATMENT

Article 21

1. Developing country parties to this Agreement may delay application

of its provisions for a period not exceeding five years from the date of

entry into force of this Agreement for such countries. Developing country

-parties who choose to delay application of this Agreement shall notify

the Director-General to the CONTRACTING PARTIES to the GATT accordingly.

2. In addition to paragraph 1 above, developing country parties to this

Agreement may delay application of Article 1.2(b)(iii) and Article 6 for

a period not exceeding three years following their application of all

other provisions of this Agreement. Developing country parties that choose

to delay application of the provisions specified in this paragraph shall

notify the Director-General to the CONTRACTING PARTIES to the GATT

accordingly.

3. Developed country parties to this Agreement shall furnish, on

mutually agreed terms, technical assistance to developing country parties

that so request. On this basis developed country parties shall draw up

programmes of technical assistance which may include, inter alia, training

of personnel, assistance in preparing implementation measures, access to

sources of information regarding customs valuation methodology, and advice

on the application of the provisions of this Agreement.
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PART IV - FINAL PROVISIONS

Acceptance and accession

Article 22

1. This Agreement shall be open for acceptance by signature or otherwise,

by governments contracting parties to the GATT and by the European Economic

Community.

2. This Agreement shall be open to accession by any other government on

terms, related to the effective application of rights and obligations under

this Agreement, to be agreed between that government and the parties to this

Agreement, by the deposit with the Director-General to the CONTRACTING

PARTIES to the GATT of an instrument of accession which states the terms

so agreed.

3. Contracting parties may accept this Agreement in respect of those

territories for which they have international responsibility, provided

that the GATT is being applied in respect of such territories in accordance

with the provisions of Article XXVI:5(a) or (b) of the GATT; and in

terms of such acceptance, each such territory shall be treated as though

it were a party to this Agreement.

Reservations

Irticle 23

Reservations may not be entered in respect of any of the provisions

of this Agreement without the consent of the other parties to this

Agreement.
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Entry into force

Article 24

This Agreement shall enter into force on 1 January 1981 for the

governments* which have accepted or acceded to it by that date. For

each other government it shall enter into force on the thirtieth day

following the date of its acceptance or accession to this Agreement.

National legislation

Article 25

1. Each government accepting or acceding to this Agreement shall

ensure, not later than the date of entry into force of this Agreement

for it, the conformity of its laws, regulations and administrative

procedures with the provisions of this Agreement.

2. Each party to this Agreement shall inform the Committee of any

changes in its laws and regulations relevant to this Agreement and in

the administration of such laws and regulations.

Review

Article 26

The Committee shall review annually the implementation and

operation of this Agreement taking into account the objectives thereof.

The Committee shall annually inform the CONTRACTING PARTIES to the

GATT of developments during the period covered by such reviews.

The term "governmentS' is deemed to include the competent authorities
of the European Economic Community.
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Amendments

Article 27

The parties may amend this Agreement, having regard, inter alia,

to the experience gained in its implementation. Such an amendment,

once the parties have concurred in accordance with procedures established

by the Committee, shall not come into force for any party until it has

been accepted by such party.

Withdrawal

Article 28

Any party to this Agreement may withdraw from this Agreement.

The withdrawal shall take effect upon the expiration of sixty days from

the date on which written notice of withdrawal is received by the

Director-General to the CONTRACTING PARTIES to the GATT. Any

party to this Agreement may, upon the receipt of such notice,

request an immediate meeting of the Committee.

Secretariat

Article 29

This Agreement shall be serviced by the GATT secretariat except

in regard to those responsibilities specifically assigned to the

Technical Committee, which will be serviced by the Customs Co-operation

Council.

Deposit

Article 30

This Agreement shall be deposited with the Director-General to the

CONTRACTING PARTIES to the GATT, who shall promptly furnish to each

party to this Agreement and each contracting party to the GATT a certified
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copy thereof and of each amendment thereto pursuant to Article 27, and

an information of each acceptance thereof or instrument of accession

thereto pursuant to Article 22, or written notice of each withdrawal

therefrom pursuant to Article 28.

Registration

Article 31

This Agreement shall be registered in accordance with the provisions

of Article 102 of the Charter of the United Nations.

Done at Geneva this ........................... day of ..................

nineteen hundred and seventy-nine in a single copy, in the English, French

and Spanish languages, each text being authentic.
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ANNEX I

INTERPRETATIVE NOTES

General Note

Sequential aMp.ication of valuation methods

1. Articles 1 to 7, inclusive, define how the customs value of imported

goods is to be determined under the provisions of this Agreement. The

methods of valuation are set out in a sequential order of application. Thr

primary method for customs valuation is defined in Article 1 and imported

goods are to be valued in accordance with the provisions of this Article

whenever the conditions prescribedr therein are fulfilled.

2. Where the customs value cannot be determined under the provisions of

Article 1, it is to be determined by proceeding sequentially through the

succeeding Articles to the first such Article under which the customs value

can be determined. Except as provided in Article 4, it is only when the

customs value cannot be determined under the provisions of a particular

Article that the provisions of the next Article in the sequence can be used.

3. If the importer does not request that the order of Articles 5 and 6

be reversed, the normal order of the sequence is to be followed. If the

importer does so request but it then proves impossible to determine the

customs value under the provisions of Article 6, the customs value is to be

determined under the provisions of Article 5, if it can be so determined.

4. Where the customs value cannot be determined under the provisions of

Articles 1 to 6, inclusive, it is to be determined under the provisions of

Article 7.
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Use of generally accepted accounting principles

1. "Generally accepted accounting principles: refers to the recognized

consensus or substantial authoritative support within a country at a

particular time as to which economic resources and obligations should be

recorded as assets and liabilities, which changes in assets and liabilities

should be recorded, how the assets and liabilities and changes in them

should be measured, what information should be disclosed and how it should

be disclosed, and which financial statements should be prepared. These

standards may be broad guidelines of general application as well as detailed

practices and procedures.

2. For the purposes of this Agreement, the customs administration of each

party shall utilize information prepared in a manner consistent with

generally accepted accounting principles in the country which is appropriate

for the Article in question. For example, the determination of usual

profit and general expenses under the provisions ofArticle 5 would be

carried out utilizing information prepared in a manner consistent with

generally accepted accounting principles of the cQuntry of importation.

On the other hand, the determination of usual profit and general expenses

under the provisions of Article 6 would be carried out utilizing information

prepared in a manner consistent with generally accepted accounting

principles of the country of production. As a further example, the

determination of an element provided for in Article 8.1(b)(ii) undertaken

in the country of importation would be carried out utilizing information in

a manner consistent with the generally accepted accounting principles of

that country.
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Note to Article 1

Price actuUly paid or payable

The price actually paid or payable is the total payment made or to

be made by the buJyer to or for the benefit of the seller for the imported

goods. The payment need not necessarily take the form of a transfer of

money. Payment may be made by way of letters of credit or negotiable

instruments. Payment may be made directly or indirectly. An example of

an indirect payment would be the settlement by the buyer, whether in whole

or in part, of a debt owed by the seller.

Activities undertaken by the buyer on his own account, other than

those for which an adjustment is provided in Article 8, are not considered

to be an indirect payment to the seller, even though they might be regarded

as of benefit to the seller. The costs of such activities shall not,

therefore, be added to the price actually paid or payable in determining

the customs value.

The customs value shall not include the following charges or costs,

provided that they are distinguished from the price actually paid or

payable for the imported goods:

(a) charges for construction, erection, assembly, maintenance or

technical assistance, undertaken after importation on imported

goods such as industrial plant, machinery or equipment;

(b) the cost of transport after importation;

(c) duties and taxes of the country of importation.
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The price actually paid or payable refers to the price for the imported

goods. Thus the flow of dividends or other payments from the buyer to the

seller that do not relate to the imported goods are not part of the

customs value.

Paragraph l(a)(iii)

Among restrictions which would not render a price paid or payable

unacceptable are restrictions which do not substantially affect the value

of the goods. An example of such restrictions would be the case where a

seller requires a buyer of automobiles not to sell or exhibit them prior

to a fixed date which represents the beginning of a model year.

Paragraph 1(b)

If the sale or price is subject to some condition or consideration

for which a value cannot be determined with respect to the goods being

valued, the transaction value shall not be acceptable for customs purposes.

Some examples of this include:

(a) the seller establishes the price of the imported goods on condition

that the buyer will also buy other goods in specified quantities;

(b) the price of the imported goods is dependent upon the price or

prices at which the buyer of the imported goods sells other

goods to the seller of the imported goods;

(c) the price is established on the basis of a form of payment

extraneous to the imported goods, such as where the imported

goods are semi-finished goods which have been provided by the

seller on condition that he will receive a specified quantity of

the finished goods.
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However, conditions or considerations relating to the production or

marketing of the imported goods shall not result in rejection of the

transaction value. For example, the fact that the buyer furnishes the

seller with engineering and plans undertaken in the country of importation

shall not result in rejection of the transaction value for the purposes

of Article 1. Likewise, if the buyer undertakes on his own account, even

though by agreement with the seller, activities relating to the marketing

of the imported goods, the value of these -activities is not part of the

customs value nor shall such activities result in rejection of the

transaction value.

Paragraph 2

1. Paragraphs 2(a) and 2(b) provide different means of establishing the

acceptability of a transaction value.

2. Paragraph 2(a) provides that where the buyer and the seller-are

related, the circumstances surrounding the sale shall be examined and the

transaction value shall be accepted as the customs value provided that the

relationship did not influence the price. It is not intended that there

should be an examination of the circumstances in all cases where the buyer

and the seller are related, Such examination will only be required where

there are doubts about the acceptability of the price. Where the customs

administration have no doubts about the acceptability of the price, it

should be accepted without requesting further information from the importer.

For example, the customs administration may have previously examined the

relationship, or it may already have detailed information concerning
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the buyer and the seller, and may already be satisfied from such examination

or information that the relationship did not influence the price.

3. Where the customs administration is unable to accept the transaction

value without further inquiry, it should give the importer an opportunity

to supply such further detailed information as may be necessary to enable

it to examine the circumstances surrounding the sale. In this context,

the customs administration should be prepared to examine relevant aspects

of the transaction, including the way in which the buyer and seller

organize.their comnnnercial relations and the way in which the price in

question was arrived at, in order to determine whether the relationship

influenced the price. Where it can be shown that the buyer and seller,

although related under the provisions of Article 15, buy from and sell to

each other as if they were not related, this would demonstrate that the

price had not been influenced by the relationship. As an example of this,

if the price had been settled in a manner consistent with the normal pricing

practices of the industry in question or with the way the seller settles

prices for sales to buyers who are not related to him, this would demonstrate

that the price had not been influenced by the relationship. As a further

example, where it is shown that the price is adequate to ensure recovery

of all costs plus a profit which is representative of the firm's overall

profit realized over a representative period of time (e.g. on an annual

basis) in sales of goods of the same class or kind,this would demonstrate

that the price had not been influenced.
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4. Paragraph 2(b) provides an opportunity for the importer to demonstrate

that the transaction value closely approximates to a "test" value previously

accepted by the customs administration and is therefore acceptable under

the provisions of Article 1. Where a test under paragraph 2(b) is met, it

is not necessary to examine the question of influence under paragraph 2(a).

If the customs administration has already sufficient information to be

satisfied, without further detailed inquiries, that one of the tests

provided in paragraph 2(b) has been met, there is no reason for it to

require the importer to demonstrate that the test can be met. In

paragraph 2(b) the term "unrelated buyers" means buyers who are not related

to the seller in any particular case.

Paragraph 2(b)

A number of factors must be taken into consideration in determining

whether one value "closely approximates" to another value. These factors

include the nature of the imported goods, the naturq of the industry itself,

the season in which the goods are imported, and, whether the difference in

values is commercially significant. Since these factors may vary from case

to case, it would be impossible to apply a uniform standard such as a fixed

percentage, in each case. For example, a small difference in value in a

case involving one type of goods could be unacceptable while a large

difference in a case involving another type of goods might be acceptable in

determining whether the transaction value closely approximates to the "test"

values set forth in Article 1.2(b).
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Note to Article 2

1. In applying Article 2, the customs administration shall, wherever

possible,, use a sale of identical goods at the same commercial level and in

substantially the same quantities as the goods being valued. Where no such

sale is found, a sale of identical goods that takes place under any one of

the following three conditions may be used:

(a) a sale at the same commercial level but in different

quantities;

(b) a sale at a different commercial level but in substantially the

same quantities; or

(c) a sale at a 'different cammrcial level and in different

2.

will

3.

make

quantities.

Having found a .sale under any one of these three conditions adjustments

then be made, as the case may be, for:

(a) quantity factors only;

(b) commercial level factors only; or

(c) both commercial level and quantity factors.

The expression "and/or" allows the flexibility to use the sales and

the necessary adjustments in any one of the three conditions described

above.

4. For the purposes of Article 2, the transaction value of identical

imported goods means a customs value, adjusted as provided for in

paragraphs l(b) and 2 of this Article, which has already been accepted

under Article 1.

47-231 0 - 79 - 4
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5. A condition for adjustment because of different commercial levels or

different quantities is that such adjustment, whether it leads to an increase

or a decrease in the value, be made only on the basis of demonstrated

evidence that clearly establishes the reasonableness and accuracy of the

adjustment, e.g. valid price lists containing prices referring to different

levels or different quantities. As an example of this, if the imported goods

beirng valued consist of a shipment of 10 units and the only identical

imported goods for which a transaction value exists involved a sale of

500 units, and it is recognized that the seller grants quantity discounts,

the required adjustment may be accomplished by resorting to the seller's

price list and using that price applicable to a sale of 10 units. This does

not require that a sale had to have been made in quantities of 10 as long

as the price list has been established as being bona fide through sales at

other quantities. In the absence of such an objective measure, however,

the determination of a customs value under the provisions of Article 2 is

not appropriate.

Note to Article 3

1. In applying Article 3, the customs administration shall, wherever

possible, use a sale of similar goods at the same commercial level and in

substantially the same quantities as the goods being valued. Where no such

sale is found, a sale of similar goods that takes place under any one of the

following three conditions may be used:

(a) a sale at thbe same commercial level but in different quantities;
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(b) a sale at a different commercial level but in substantially the

same quantities; or

(c) a sale at a different commercial level and in different

quantities.

2. Having found a sale under any one of these three conditions adjustments

will then be made, as the case may be, for:

(a) quantity factors only;

(b) commercial level factors only; or

(c) both commercial level and quantity factors.

3. The expression "and/or" allows the flexibility to use the sales and

make the necessary adjustments in any one of the three conditions described

above.

4. For the purposes of Article 3, the transaction value of similar imported

goods means a customs value, adjusted as provided for in paragraphs l(b) and

2 of this Article,which has already been accepted under Article 1.

5. A condition for adjustment because of different commercial levels or

Different quantities is that such adjustment, whether it leads to an increase

or a decrease in the value, be made only on the basis of demonstrated

evidence that clearly establishes the reasonableness and accuracy of the

adjustment, e.g. valid price lists containing prices referring to different

levels or different quantities. As an example of this, if the imported

goods being valued consist of a shipment of 10 units and the only similar

imported goods for which a transaction value exists involved a sale of



42

MTN/NTM/W/229/Rev.l
Page 36

500 units, and it is recognized that the seller grants quantity discounts,

the required adjustment may be accomplished by resorting to the seller's

price list and using that price applicable to a sale of 10 units. This

does not require that a sale had to have been made in quantities of 10 as

long as the price list has been established as being bona fide through sales

at other quantities. In the absence of such an objective measure, however,

the determination of a customs value under the' provisions of Article 3 is

not appropriate.

Note to Article 5

1. The term "unit price at which ... goods are sold in the greatest

aggregate quantity' means the price at which the greatest number of units

is sold in sales to persons who are not related to the persons from whom

they buy such goods at the first commercial level after importation at which

such sales take place.

2. As an example of this, goods are sold from a price list which grants

favourable unit prices for purchases made in larger quantities.

Total quantity
Sale quantity Unit urice Number of sales sold at each

price

1-10 units 100 10 seales of 5 units 65
5 sales of 3 units

11-25 units 95 5 sales of llunits 55

over 25 units 90 1 sale of 30 units 80
1 sale of 50 units

The greatest number of units sold at a price is 80; therefore, the unit

price in the greatest aggregate quantity is 90.
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3. As another example or this, tvo sales occur. In the first sale 500 units are

sold'at a price of 95 currency units each. In the second sale 400 units are sold

at a price of 90 currency units each. In this example, the greatest number of

units sold at a particular price is 500; therefore,the unit price in the greatest

aggregate quantity is 95.

I. A third example would be the following situation where various quantities

are sold at various prices.

(a) Sales

sale Quantity Unit price

40 units 100
30 units 90
15 units 100
50 units 95
25 units 105
35 units 90
5. units 100

(b) Totals

Total iuantity sold Unit price

65 90
50 95
60 100
25 105

In this example,the greatest number of units sold at a particular price

is 65; therefore, the unit price in the greatest aggregate quantity is 90.

5. Any sale in the importing country, as described in paragraph 1 above,

to a person who supplies directly or indirectly free of charge or at reduced

cost for use in connection with the production and sale for export of the

imported goods any of the elements specified in Article 8.1(b), should not be

taken into account in establishing the unit price for the purposes of

Article 5.



44

MTN/NTM/W/229/Rev. 1
Page 38

6. It should be noted that :profit and general expenses" referred to in

Article 5.1 should be taken as a whole. The figure for the

purposes of this deduction should be determined on the basis of information

supplied by or on behalf of the importer unless his figures are inconsistent

with those obtaining in sales in the country of importation of imported goods

of the same class or kind. Where the importer's figures are inconsistent

with such figures, the amount for profit and general expenses may be based

upon relevant information other than that supplied by or on behalf of the

imiporter.

7. The :"general expenses:' include the direct and indirect costs of marketing

the goods in question.

8. Local taxes payable by reason of the sale of the goods for which a

deduction is not made under the provisions of Article 5.1(a)(iv) shall be

deducted under the prorisions of Article 5.1(a)(i).

9. In determining either the commissions or the usual profits and general

expenses under the provisions of Article 5.1, the question

whether certain goods are 'of the same class or .kind' as other goods must be

determined on a case-by-case basis by reference to the circumstances involved.

Sales in the country of importation of the narrowest group or range of

imported goods of the same class or kind, which includes the goods being

valued, for which the necessary information can be provided, should be

examined. For the purposes of Article 5, :goods of the same class or kind";

include goods imported from the same country as the goods being valued as

well as goods imported from other countries.

10. For the purposes of Article 5.1(b), the "earliest date" shall be the

date by which sales of the imported goods or of identical or similar imported

goods are made in sufficient quantity to establish the unfit price.
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vl. Where the method in Article 5.2 is used, deductions made for the value

added by further processing shall be based on objective and quantifiable data

relating to the cost of such work. Accepted industry formulas, recipes,

methods of construction, and other industry practices would form the 'basis

of the calculations.

12. It is recognized that the method of valuation provided for in

Article 5.2 would normally not be applicable when, as a result of the further

processing, the imported goods lose their identity. However, there can be

instances where, although the identity of the imported goods is lost, the

value added by the processing can be determined accurately without

unreasonable difficulty. On the other hand, there can also be instances

where the imported goods maintain their identity but form such a minor

element in the goods sold in the country of importation that the use of this

valuation method would be unjustified. In view of the above, each situation

of this type must be considered on a case-by-case basts.

Note to Article 6

1. As a general rule, customs value is determined under this Agreement on

the basis of information readily available in the country of importation.

In order to determine a computed value, however, it may be necessary to

examine the costs of producing the goods being valued and other information

which has to be obtained from outside the country of importation. Further-

more, in most cases the producer of the goods will be outside the jurisdic-

tion of the authorities of the country of importation. The use of the
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computed value method will generally be limited to those cases where the

buyer and seller are related, and the producer is prepared to supply to the

authorities of the country of importation the necessary costings and to

provide facilities for any subsequent verification which may be necessary.

2. The "cost or value" referred to in Article -6:.(a) is to be

determined on the basis of information relating to the production of the

goods being valued supplied by or on behalf of the producer.. It is to be

based upon the commercial accounts of the producer, provided that such

accounts are consistent with the generally accepted accounting principles

applied in the country where the goods are produced.

3. The ;:cost or value" shall include the cost of elements specified in

Article 8.1(a)(ii) and (iii). It shall also include the value, apportioned

as appropriate under the provisions of the relevant note to Article 8, of

any element specified in Article 8.1(b) which has been supplied directly or

indirectly by the buyer for use in connection with the production of the

imported goods. The value of the elements specified in Article 8.1(b)(iv)

which are undertaken in the country of importation shall be included only to

the extent that such elements are charged to the producer. It is to be

understood that no cost or value of the elements referred to in this

paragraph shall be counted twice in determining the computed value.

4. The ':amount for profit and general expenses" referred to in

Article 6.1(b) is to be determined on the basis of information

supplied by or on behalf of the producer unless his figures are inconsistent

with those usually reflected in sales of goods of the same class or kind as

the goods being valued which are made by producers in the country of

exportation for export to the country of importation.
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5. It should be noted in this context that the "amount for profit and

general expenses" has to be taken as a whole. It follows that if, in any

particular case, the producer's profit figure is low and his general

expenses are high, his profit and general expenses taken together may

nevertheless be consistent with that usually reflected in sales of goods

of the same class or kind. Such a situation might occur, for example, if

a product were being launched in the country of importation and the producer

accepted a nil or low profit to offset high general expenses associated

with the launch. Where the producer can demonstrate that he is taking a

low profit on his sales of the imported goods because of particular

commercial circumstances, his actual profit figures should be taken into

account provided that he has valid commercial reasons to justify them and

his pricing policy reflects usual pricing policies in the branch of

industry concerned. Such a situation might occur, for example, where

producers have been forced to lower prices temporarily because of an

unforeseeable drop in demand, or where they sell goods to complement a

range of goods being produced in the country of importation and accept a

low profit to maintain competitivity. Where the producer's own figures

for profit and general expenses are not consistent with those usually

reflected in sales of goods of the same class or kind as the goods being

valued which are made by producers in the country of exportation for export

to the country of importation, the amount for profit and general expenses

may be based upon relevant information other than that supplied by or on

behalf of the producer of the goods.
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6. Where information other than that supplied by or on behalf of the

producer is used for the purposes of determining a computed value, the

authorities of the importing country shall inform the importer, if the

latter so requests, of the source of such information, the data used and

the calculations based upon such data, subject to the provisions of

Article 10.

7. The 'general expenses" referred to in Article 6.1(b) covers the

direct and indirect costs of producing and selling the goods for

export which are not included under Article 6.1(a).

8. Whether certain goods are "of the same class or kind; as other goods

must be determined on a case-by-case basis with reference to the circum-

stances involved. In determining the usual profits and general expenses

under the provisions of Article 6, sales for export to the country of

importation of the narrowest group or range of goods, which includes the

goods being valued, for which the necessary information can be provided,

should be examined. For the purposes of Article 6, :'goods of the same

class or kind" must be from the same country as the goods being valued.

Note to Article 7

1. Customs values determined under the provisions of Articl'e 7 should, to

the grcatest extent possible, be based on previously determined customs

values.

2. The methods of valuation to be employed under Article 7 should be

those laid down in Articles 1 to 6, inclusive, but a reasonable flexibility

in the application of such methods would be in conformity with the e.ims

and provisions of Article 7.
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3. Some examples of reasonable flexibility are as follows:

(a) Identical goods - the requirement that the identical goods should be

exported at or about the same time as the goods being valued could be

flexibly interpreted; identical imported goods produced in a country

other than the country of exportation of the goods being valued could

be the basis for customs valuation; customs values of identical

imported goods already determined under the provisions of Articles 5

and 6 could be used.

Similar goods - the requirement that the similar goods should be

exported at or about the same time as the goods being valued could be

flexibly interpreted; similar imported goods produced in s country

other than the country of exportation of the goods being valued could

be the basis for customs valuation; customs values of similar

imported goods already determined under the provisions of Articles 5

and 6 could be used.

I') Deductive method - the requirement that the goods shall have been sold

in the 'condition as imported:' in Article 5.1(a) could be flexibly

interpreted; the "ninety days" requirement could be administered

flexibly..

Note to Article 8

Paragraph l(a)(i)

The term "buying commissions" means fees paid by an importer to his

agent for the service of representing him abroad in the purchase of the

goods being valued.
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Paragraph l(b)(ii)

1. There are two factors involved in the apportionment of the elements

specified in Article 8.1(b)(ii) to the imported goods - the value of the

element itself and the way in which that value is to be apportioned to the

imported goods. The apportionment of these elements should be made in a

reasonable manner appropriate to the circumstances and in accordance with

generally accepted accounting principles.

2. Concerning the value of the element, if the importer acquires the

element from a seller not related to him at a given cost, the value of

the element is that cost. If the element was produced by the importer or

by a person related to him, its value would be the cost of producing it.

If the element had been previously used by the importer, regardless of

whether it had been acquired or produced by such importer, the original

cost of acquisition or production would have to be adjusted downward to

reflect its use in order to arrive at the value of the element.

3. Once a value has been determined for the element, it is necessary to

apportion that value to the imported goods. Various possibilities exist.

For example, the value might be apportioned to the first shipment if the

importer wishes to pay duty on the entire value at one time. As another

example, the importer may request that the value be apportioned over the

number of units produced up to the time of the first shipment. As a

further example, he may request that the value be apportioned over the

entire anticipated production where contracts or firm commitments exist for that
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production. The method of at;c-tiontent used vill depend upon the

documenzazion provided by the i-porter.

4. As an illustration of the above, an importer provides the producer , th

a mould to be used in the production of the imported goods and contracts

_ith him to buy 10,000 units. 3y the time of arriva- of the first shipment

of ;,C000 units, the producer has already produed_ 4,000 units. The importer

may reauest the custo=s administration to apportion the value of the mould

over 1,CC000 n.its, 4,C00 units or 10,5CO units.

Paragraph 1(b)(iv)

1. Additions for the elements specified in r-ticle 8.l(b)(iv) should be

based on objective and quantifiable data. In order to minimize the burden

for both the im=orter and customs administration in determining the values

to be added, data readily available in the buyer's comrercial record system

should be used in so far as possible.

2. For those elements supplied by the bwjer which were purchased or

leased by the buyer, the addition would be the. cost of the purchase or the

lease. NEo addition shall be made for those elements available in the p ublic

domain, other tha-n he cost of obtaining copies of them.

3. The ease with which it may be possible to calculate the values to be

added will depend on a ar-ticular firm's structure and .a3genent practice,

as well as its accounting methods.
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4. For example, it is possible 'hat a firm which imports a variety of

products from several countries maintains the records of its design centre

outside the country of importation in such a way as to show accurately the

costs attributable to a given product. In such cases, a direct adjustment

may appropriately be made under the provisions of Article 8.

5. In another case, 9. firm may carry the cost of the design centre outside

the country of importation as a general overhead expense without allocation

to specific products. In this instance, an appropriate adjustment could be

made under the provisions of Article 8 -with respect to the imported goods

by apportioning total design centre costs over total production benefiting

from the design centre and adding such apportioned cost on a unit basis to

imports.

6. Variations in the above circumstances will, of course, require

different factors to be considered in determining the proper method of

allocation.

7. In cases where the production of the element in question involves a

number of countries and over a period of time, the adjustment should be

limited to the value actually added to that element outside the country of

importation.

Paragraph 1(c)

1. The royalties and licence fees referred to in Article 8.1(c) may

include, among other things, payments in respect to patents, trademarks and

copyrights. However, the charges for the right to reproduce the imported

goods in the country of importation shall not be added to the price actually

paid or payable for the imported goods in determining the customs value.
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2. Payments made by the bwfer for the right to distribute or resell the

imported goods shall not be added to the price actually paid or payable for

the imported goods if such payments are not a condition of the sale for

export to the country of importation of the imported goods.

Paragraph 3

Where objective and quantifiable data do not exist with regard to the

additions required to be made under the provisions of Article 8, the

transaction value cannot be determined under the provisions of Article 1.

As an illustration of this, a royalty is paid on the basis of the price in

a sale in the importing country of a litre of a particular product that was

imported by the kilogram and made up into a solution after importation. If

the royalty is based partially on the imported goods and partially on other

factors which have nothing to do w'th the imported goods (such as when the

imported goods are mixed with domestic ingredients and are no longer

separately identifi'able, or when the royalty cannot be distinguished from

special financial arrangements between the buyer and the seller), it would be

inappropriate to attempt to make an addition for the royalty. However, if

the amount of this royalty is based only on the imported goods and can be

readily quantified, an addition to the price actually paid or payable can be

made.

Note to Article 9

For the purposes of Article 9,; time of importation:; may include the

time of entry for customs purposes.
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Note to Article 11

1. Article 11 provides the importer with the right to appeal against a

valuation determination made by the customs administration for the goods being

valued. Appeal may first be to a higher level in the customs administration,

but the importer shall have the right in the final instance to appeal to the

judiciary.

2. "Without penalty" means that the importer shall not be subject to a

fine or threat of fine merely because he chose to exercise his right of

appeal. Payment of normal court costs and lawyers' fees shall not be

considered to be a fine.

3. However, nothing in Article 11 shall prevent a party from requiring

full payment of assessed customs duties prior to an appeal.

Note to Article 15

Paragraph 4

For the purposes of this Article, the term "persons" includes legal

persons, where appropriate.

Paragraph 4(e)

For the purposes of this Agreement, one person shall be deemed to

control another vhen the former is legally or operationally in a position

to exercise restraint or direction over the latter.
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ANNEX II

Technical Committee on Customs Valuation

1. In accordance with Article 18 of this Agreement, the Technical Committee

shall be established under the auspices of the Customs Co-operation Council

with a view, at the technical level; towards uniformity in interpretation and

application of this Agreement.

2. The responsibilities of the Technical Committee shall include the

following:

(a) to examine specific technical problems arising in the day-to-day

administration of the customs valuation systems of parties to this Agreement

and to give advisory opinions on appropriate solutions based upon the facts

presented;

(b) to study, as requested, valuation laws, procedures and practices as

they relate to this Agreement and to prepare reports on the results of such

studies;

(c) to prepare and circulate annual reports on the technical aspects of

the operation and status of this Agreement;

(d) to furnish such information and advice on any matters concerning the

valuation of imported goods. for customs purposes as may be requested by any

party to this Agreement or the Committee. Such information and advice may

take the form of advisory opinions, commentaries or explanatory notes;

(e) to facilitate, as requested, technical assistance to parties to this

Agreement with a view to furthering the international acceptance of this

Agreement; and

(f) to exercise such other responsibilities as the Committee may assign

to it.

4 7-231 0 - 79 - 5
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General

3. The Technical Committee shall attempt to conclude its work on specific

matters, especially those referred to it by parties to this Agreement or the

Committee, in a reasonably short period of time.

4. The Technical Committee shall be assisted as appropriate in its

activities by the Secretariat of the Customs Co-operation Council.

Representation

5. Each party to this Agreement shall have the right to be represented on

the Technical Committee. Each party may nominate one delegate and one or

more alternates to be its representatives on the Technical Committee. Such

a party so represented on the Technical Committee is hereinafter referred

to as a member of the Technical Committee. Representatives of members of

the Technical Committee may be assisted by advisers. The GATT secretariat

may also attend such meetings with observer status.

6. Members of the Customs Co-operation Council who are not parties to this

Agreement may be represented at meetings of the Technical Committee by one

delegate and one or more alternates. Such representatives shall attend

meetings of the Technical Committee as observers.

7. Subject to the approval of the Chairman of the Technical Committee,

the Secretary-General of the Customs Co-operation Council (hereinafter referred

to as "the Secretary-General") may invite representatives of governments

which are neither parties to this Agreement nor members of the Customs

Co-operation Council and representatives of international governmental and

trade organizations to attend meetings of the Technical Committee as observers.
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8. Nominations of delegates, alternates and advisers to meetings of the

Technical Committee shall be made to the Secretary-General.

Technical Committee meetings

9. The Technical Committee shall meet as necessary but at least two times

a year. The date of each meeting shall be fixed by the Technical

Committee at its preceding session. The date of the meeting may

be varied either at the request of -any mentoer df the Technical Committee

concurred in by a simple majority of the members of the Technical

Committee or, in cases.requiring urgent attention, at the request of the

Chairman.

10. The meetings of the Technical Committee shall be held at the head-

quarters of the Customs co-operation Council unless otherwise decided.

11. The Secretary-General shall inform all members of the Technical

Committee and those included under.paragraphs 6 and 7 at least thirty days

in advance, except in urgent cases, of the cpening date of each session of

the Technical Committee.

Mgenda

12. A provisional agenda for each session shall be drawn up by the

Secretary-General and circulated to the members of the Techni'cal Committee

and to those included under paragraphs 6 and 7 at least thirty days in

advance of the session, except in urgent cases. This agenda shall comprise.

all items whose inclusion has been approved by the Technical Committee

during its preceding session, all items included by the Chairman on his own

initiative, and all items whose inclusion has been requested by the

Secretary-General, by the Committee or by any member of the Technical

Committee.
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13. The Technical C d-ittee shall determine its agenda at the opening of

each session. During the session the agenda may be altered at any time 'by

the Technical Committee.

Officers and conduct of business

14. The Technical Committee shall elect from among the delegates of its

members a Chairman and one or more Vice Chairmen. The Chairman and Vice

Chairmen shall each hold office for a period of one year. The retiring

Chairman and Vice Chairmen are eligible for re-election. A Chairman or

Vice Chairman who ceases to represent a member of the Technical Cormittee

shall automatically lose his mandate.

15. If the Chairman is absent from any meeting or part thereof, a Vice

Chairman shall preside. In that event, the latter shall have the same

powers and duties as the Chairman.

16. The Chairman of the meeting shall participate in the proceedings of

the Technical Committee as such and not as the representative of a member

of the Technical Committee.

17. In addition to exercising the powers conferred upon him elsewhere by

these rules, the Chairman shall declare the opening and closing of each

meeting, direct the discussion, accord the right to speak, and, pursuant to

these rules, have control of the proceedings. The Chairman may also call a

speaker to order if his remarks are not relevant.

18. During discussion of any matter a delegation may raise a point of

order. In this event, the Chairman shall immediately state his ruling. If

this ruling is challenged the Chairman shall submit it to the meeting for

decisions and it shall stand unless overruled.
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19. The Secretary-General, or officers of the Secretariat designated by him,

shall perform the secretarial work of meetings of the Technical Committee.

Quorum and voting

20. Representatives of a simple majority of the members of the Technical

Committee shall constitute a quorum.

21. Each member of the Technical Committee shall have one vote. A decision

of the Technical Committee shall be taken by a majority comprising at least

two thirds of the members present. Regardless of the outcome of the vote on

a particular matter, the Technical Committee shell be free to make a full

report to the Committee and to the Customs Co-operation Council on that

matter indicating the different views expressed in the relevant discussions.

Languages and records

22. The official languages of the Technical Committee shall be English,

French and Spanish. Speeches or statements 'made in any of these three

languages shall be immediately translated into the official languages unless

all delegations agree to dispense with translation. Speeches or statements

made in any other language shall be translated into English, French and

Spanish, subject to the same conditions, but in the event the delegation

concerned shall provide the translation into English, French or Spanish.

Only English, French and Spanish shall be used for the. official documents of

the Technical Committee. Memoranda and correspondence for the consideration

of the Technical Committee must be presented in one of the official

languages.
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23. The Technical Cwminttee shal draw up a report of all its sessions and,

if the Chairman considers it necessary, minutes or summary records of its

meetings. The Chairman or his designee shall report on the vork of the

Technical Committee at each meeting of the Committee and at each meeting of

the Customs Co-operation Council.



61

M/N/NTM/W/229/Rev.1
Page 55

ANNEX III

Ad hoc panels

1. Ad hoc panels established by the Committee under this Agreement shall

have the following responsibilities:

(a) to examine the matter referred to it by the Committee;

(b) to consult with the parties to the dispute and give full opportunity

for them to develop a mutually satisfactory solution; and

(c) to make a statement concerning the facts of the matter as they

relate to the application of the provisions of this Agreement and,

make such findings as will assist the Committee in making

recommendations or giving rulings on the matter.

2. In order to facilitate the constitution of panels, the Chairman of the

Committee shall maintain an informal indicative list of government officials

knowledgeable in the area of customs valuation and experienced in the field

of trade relations and economic development. This list may also include

pr-?-' 1tA.h;-i naiJ government officials. In this connection, each party

to this Agreement shall be invited to indicate at the beginning of every

year to the Chairman of the Committee the name(s) of the one or two govern-

mental experts whom the parties to this Agreement would be willing to make

available for such work. When a panel is established, the Chairman, after

consultation with the parties concerned, shall, within seven days of such

establishment, propose the composition of the panel consisting of three or

five members and preferably government officials. The parties directly

concerned shall react within seven working days to nominations of panel

members by the Chairman and shall not oppose nominations except for

compelling reasons.
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Citizens of countries whose governments are parties to a dispute shall

not be eligible for membership of the panel concerned with that dispute,

Panel members shall serve in their individual capacities and not as govern-

ment representatives, nor as representatives of any organization. Governments

or organizations shall therefore not give them instructions with regard to

matters before a panel.

3. Each panel shall develop its own working procedures. All parties having

a substantial interest in the matter and having notified this to the

Committee shall have an opportunity to be heard. Each panel may consult and

seek information and technical advice from any source it deems appropriate.

Before a panel seeks such information or technical advice from a source

within the jurisdiction of a party, it shall inform the government of that

party. Any party to this Agreement shall respond promptly and fully to any

request by a panel for such information as the panel considers necessary

and appropriate. Confidential information provided to the panel shall not be

disclosed without the specific permission of the person or government

providing such information. Where such information is requested from the

panel but release of such information by the panel is not authorized, a non-

confidential summary of the information, authorized by the person or

government providing the information, will be provided.

4. Where the parties to the dispute have failed to reach a satisfactory

solution, the panel shall submit its findings in writing, The report of

a panel should normally set out the rationale behind its findings. Where a

settlement of the matter is reached between the parties, the report of the

panel may be confined to a brief description of the dispute and to a statement

that a solution has been reached.
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5. Panels shall use such report of the Technical Committee as may have

been issued under Article 20.4 of this Agreement as the basis for their

consideration of issues that involve questions of a technical nature.

6. The time required by panels will vary with the particular case. They

should aim to deliver their findings, and where appropriate, recommendations,

to the Committee without undue delay, normally within a period of three

months from the date that the panel was established.

7. To encourage development of mutually satisfactory solutions between

the parties to a dispute and with a view to obtaining their comments, each

panel should first submit the descriptive part of its report to the parties

concerned, and should subsequently submit to the parties to the dispute its

conclusions, or an outline thereof, a reasonable period of time before they

are circulated to the parties to this Agreement,
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RECTIFICATIONS TO
AGREEMENT TO IMPLEMENTATION OF ARTICLE VII
OF THE GNEERAL AGREEMENT ON TARIFFS AND TRADE

Page 1: Preamble, first sentence - insert after "the Parties to
this Agreement,", "(hereinafter referred to as "Parties")"
and make consequehtial changes throughout the text

Page 1: Preamble, second sentence - insert after "the General
Agreement on Tariffs and Trade", "(hereinafter referred
to as "The General Agreement" or the "GATT")" and make
consequential .changes throughout the text

Page 5: Article 2:1(b), 6th line - delete the words "shall be
used," and insert them in the 8th line, after "quantity"

Page 6: Article 3:1(b), 6th line - delete the words "shall be
used," and insert them in the 7th linet after "quantity"

Page 7: Article 5:1(a)(iii) - add "and" after "Article 8.2;"

Page 17: Part II - the title should read:

"ADMINISTRATION, CONSULTATION AND DISPUTE SETTLEMENT"

Page 17:

Page 18:

Page 22:

Article 18:1, in the Ninth line replace "and to carry
out" by "and carrying out".

Subheading "Consultations" should read "Consultation"

The title preceding Article 20 should read "Dispute
settlement"

Article 22 -paragraph 2 will become paragraph 3,
paragraph 3 will be deleted and replaced by a new
paragraph 4, a new paragraph 2 will be added. The
revised text will read:

"2. This Agreement shall be open for acceptance by
signature or otherwise by governments having provisionall
acceded to the GATT on terms related to the effective
application of rights and obligations under this Agree-
ment, which take into account rights and obligations in
the instruments providing for their provisional
accession.
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3. This Agreement shall be open to accession by any other
governments on terms, related to the effective application of
rights and obligations under this Agreement, to be agreed between
that government and the Parties, by the deposit with the Director-
General to the CONTRACTING PARTIES to the GATT of an instrument
of accession which states the terms so agreed.

4. In regard to acceptance, the provisions of Article XXVI:5(a)
and (b) of the General Agreement would be applicable."

Page 24: Deposit, Article 30 should read:

"This Agreement shall be deposited with the Director-General to the
CONTRACTING PARTIES to the GATT, who shall promptly furnish to each
Party and each contracting party to the GATT a certified copy
thereof, of each amendment thereto pursuant to Article 27, and a
notification of each acceptance thereof or accession thereto pursuant
to Article 22 and of each withdrawal therefrom pursuant to Article 28.

Page 29: Note to Article l:l(a)(iii), first line - insert "actually"
before "paid or payable".
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PREAMBLE

Parties to this Agreement,

Considering that Ministers agreed in the Tokyo Declaration of
14 September 1973 that comprehensive Multilateral Trade Negotiations in the
framework of GATT should aim, inter alia, to reduce or eliminate non-tariff
measures or, where this is not appropriate, their trade restricting or
distorting effects, and to bring such measures under more effective
international discipline;

Considering that Ministers also agreed that negotiations should aim to
secure additional benefits for the international trade of developing
countries, and recognized the importance of the application of differential
measures in ways which will provide special and more favourable treatment
for them where this is feasible and appropriate;

Recognizing that in order to achieve their economic and social
objectives to implement programmes and policies of economic development
aimed at raising the standard of living of their people, taking into account
their balance-of-payments position, developing countries may need to adopt
agreed differential measures;

Considering that Ministers in the Tokyo Declaration recognized that
the particular situation and problems of the least developed among the
developing countries shall be given special attention and stressed the
need to ensure that these countries receive special treatment in the context
of any general or specific measures taken in favour of the developing
countries during the negotiations;

Recognizing the need to establish an agreed international framework of
rights and obligations with respect to laws, regulations, procedures and
practices regarding government procurement with a view to achieving greater
liberalization and expansion of world trade and improving the international
framework for the conduct of world trade;

Recognizing that laws, regulations, procedures and practices regarding
government procurement should not be prepared, adopted or applied to foreign
or domestic products and to foreign or domestic suppliers so as to afford
protection to domestic products or suppliers and should not discriminate
among foreign products or suppliers;

Recognizing that it is desirable to provide transparency of laws,
regulations, procedures and practices regarding government procurement;

Recognizing the need to establish international notification, consulta-
tion, surveillance and dispute settlement procedures with a view to ensuring
a fair, prompt and effective enforcement of the international provisions on
government procurement and to maintain the balance of rights and obligations
at the highest possible level;

Hereby agree as follows:
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PART I

Scope and Coverage

1. This Agreement applies to:

(a) any law, regulation, procedure and practice regarding the procure-
ment of products by the entitiesl subject to this Agreement. This
includes services incidental to the supply of products if the value of
these incidental services does not exceed that of the products them-
selves, but not service contracts per se;

(b) any procurement contract of a value of SDR 150,000 or more. No
procurement requirement shall be divided with the intent of reducing
the value of the resulting contracts below SDR 150,000. If an indi-
vidual requirement for the procurement of a product of the same type
results in the award of more than one contract or in contracts being
awarded in separate parts, the value of these recurring contracts in
the twelve months subsequent to the initial contract shall be the basis
for the application of this Agreement;

(c) procurement by the entities under the direct or substantial control
of parties to this Agreement and other designated entities with respect.
to their procurement procedures and practices. Until the review and
further negotiations referred to in the Final Provisions, the coverage
of this Agreement is specified by the lists of entities, and to the
extent that rectifications, modifications or amendments may have been
made, their successor entities, in Annex I.

2. Parties shall inform their entities not covered by this Agreement and
the regional and local governments and authorities within their territories
of the objectives, principles and rules of this Agreement, in particular the
rules on national treatment and non-discrimination, and draw their attention
to the overall benefits of liberalization of government procurement.

Throughout this Agreement, the word entities is understood to include
agencies.

2For contracts below the threshold, the parties to this Agreement shall
consider, in accordance with paragraph 6 of Part IX, the application in
whole or in part of this Agreement. In particular, they shall review the
procurement practices and procedures utilized and the application of non-
discrimination and transparency for such contracts in connexion with the
possible inclusion of contracts below the threshold in the Agreement.
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PART II

National Treatment and Non-Discrimination

1. With respect to all laws, regulations, procedures and practices
regarding government procurement covered by this Agreement, parties to this
Agreement shall provide immediately and unconditionally to the products and
suppliers' of other parties offering products originating within the customs
'territories (including free zones) of the parties to this Agreement
'treatment no less favourable than:

(a) that accorded to domestic products and suppliers; and

(b) that accorded to products and suppliers of any other party.

2. The provisions of paragraph 1 shall not apply to customs duties and
charges of any kind imposed on or in connexion with importation, the method
of levying such duties and charges, and other import regulations and
formalities.

3. Parties to this Agreement shall not apply rules of origin to products-
imported for purposes of government procurement covered by this Agreement
from other parties to this Agreement, which aredifferent from the rules of
origin applied in the normal course of trade and at the time of importation
to imports of the same products. from thesameparties-o this Agreement.
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PART III

Special and Differential Treatment for Developing Countries

Objectives

1. Parties to this Agreement shall, in the implementation and administra-
tion of this Agreement, through the provisions set out in this Part, duly
take into account the development, financial and trade needs of developing
countries, inparticular the least-developed countries, in their need to:

(a) safeguard their balance-of-payments position and ensure a level of
reserves adequate for the implementation of programmes of economic
development;

(b) promote the establishment or development of domestic industries
including the development of small-scale and cottage industries in
rural or backward areas; and economic development of other sectors of
the economy;

(c) support industrial units so long as they are wholly or substan-
tially dependent on government procurement;

(d) encourage their economic development through regional or global
arrangements among developing countries presented to the CONTRACTING
PARTIES to GATT and not disapproved by them.

2. Consistently with the provisions of this Agreement, parties to it shall,
in the preparation and application of laws, regulations and procedures
affecting government procurement, facilitate increased imports from
developing countries, bearing in mind the special problems of the least-
developed countries and of those at low stages of economic development.

Coverage

3. With a view to ensuring that developing countries are able to adhere to
this Agreement on terms consistent with their development, financial and
trade needs, the objectives listed in paragraph 1 above shall be duly taken
into account in the course of the negotiations with respect to the lists of
entities of developing countries to be covered by the provisions of this
Agreement. Developed countries, in the preparation of their lists of
entities to be covered by the provisions of the Agreement shall endeavour to
include entities purchasing products of export interest to developing
countries.
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Agreed exclusions

4. Developing countries may negotiate with other participants in the
negotiation of this Agreement mutually acceptable exclusions from the rules
on national treatment with respect to certain entities or products that are
included in their lists of entities having regard to the particular circum-
stances of each case. In such negotiations, the considerations mentioned in
paragraph l(a)-(c) above shall be duly taken into account. Developing
countries participating in regional or global arrangements among developing
countries referred to in paragraph l(d) above, may also negotiate exclusions
to their lists, having regard to the particular circumstances of each case,
taking into account, inter alia, the provisions on government procurement
provided for in the regional or global arrangements concerned and taking
into account, in particular, products which may be subject to common
industrial development programmes.

5. After entry into force of this Agreement, developing countries parties
to this Agreement may modify their lists of entities in accordance with the
provisions for modification of such lists contained in paragraph 5 of Part IX
of this Agreement, having regard to their development, financial and trade
needs, or may request the Committee to grant exclusions from the rules on
national treatment for certain entities or products that are included in
their lists of entities, having regard to the particular circumstances of
each case and taking duly into account the provisions of paragraph l(a)-(c)
above. Developing countries parties to this Agreement may also request,
after entry into force of the Agreement, the Committee to grant exclusions
for certain entities or products that are included in their lists in the
light of their participation in regional or global arrangements among
developing countries, having regard to the particular circumstances of each
case and taking duly into account the provisions of paragraph l(d) above.
Each request to the Committee by a developing country party relating to
modification of a list shall be accompanied by documentation relevant to
the request or by such information as may be necessary for consideration of
the matter.

6.. Paragraphs 4 and 5 above shall apply mutatis mutandis to developing
countries acceding to this Agreement after its entry into force.

7. Such agreed exclusions as mentioned in paragraphs 4, 5 and 6 above shall
be subject to review in accordance with the provisions of paragraph 13 of
this Part.

Technical assistance for developing country parties

8. Developed country parties to this Agreement shall, upon request,
provide all technical assistance which they may deem appropriate to
developing country parties in resolving their problems in the field of
government procurement.
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9. This assistance which shall be provided on the basis of non-discrimina-
tion among developing country parties shall relate, inter alia: to:

- the solution of particular technical problems relating to the award of
a specific contract;

- any other problem which the party making the request and another party
agree to deal with in the context of this assistance.

Information centres

10. Developed country parties to this Agreement shall establish, indivi-
dually or jointly, information centres to respond to reasonable requests
from developing country parties for information relating to, inter alia,
laws, regulations, procedures and practices regarding government procure-
ment, notices about proposed purchases which have been published, addresses
of the entities covered by this Agreement, and the nature and volume of
products purchased or to be purchased, including available information about
future tenders. The Committee may also set up an information centre.

Special treatment for least-developed countries

11. Having regard to paragraph 6 of the Tokyo Declaration. special treat-
ment shall be granted to least-developed countries parties to this Agreement
and to the suppliers in those countries with respect to products originating
in those countries, in the context of any general or specific measures in
favour of the developing countries parties to this Agreement. Parties may
also grant the benefits of this Agreement to suppliers in least-developed
countries which are not parties, with respect to products originating in
those countries.

12. Developed country parties shall, upon request. provide assistance which
they may deem appropriate to potential tenderers in the least-developed
countries in submitting their tenders, selecting the products which are
likely to be of interest to entities of developed countries as well as to
suppliers in the least-developed countries and likewise assist them to comply
with technical regulations and standards relating to products which are the
subject of the proposed purchase.

Review

13. The Committee shall review annually the operation and effectiveness of
this Part and after each three years of its operation on the basis of
reports to be submitted by the parties to this Agreement shall carry out a
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major review in order to evaluate its effects. As part of the three-yearly
reviews and with a view to achieving the maximum implementation of-the
provisions of this Agreement, including in particular Part II, and having
regard to the development, financial and trade situation of the developing
countries concerned, the Committee shall examine whether exclusions provided
for in accordance with the provisions of paragraphs 4 to 6 of this Part
shall be modified or extended.

14. In the course of further rounds of negotiations in accordance with the
provisions of Part IX, paragraph 6, developing countries parties to this
Agreement shall give consideration to the possibility of enlarging their
lists of entities having regard to their economic, financial and trade
situation.
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PART IV

Technical Specifications

(a) Technical specifications laying down the characteristics of the
products to be purchased such as quality, performance, safety and
dimensions, testing and test methods, symbols, terminology,
packaging, marking and labelling. and conformity certification
requirements prescribed by procurement entities, shall not be
prepared, adopted or applied with a view to creating obstacles to
international trade nor have the effect of creating unnecessary
obstacles to international trade.

(b) Any technical specification prescribed by procurement entities
shall, where appropriate:

(i) be in terms of performance rather than design; and

(ii) be based on international standards, national technical
regulations, or recognized national standards.

(c) There shall be no requirement or reference to a particular trade
mark or name, patent, design or type, specific origin or producer,
unless there is no sufficiently precise or intelligible way of
describing the procurement requirements and provided that words
such as "or equivalent : are included in the tenders.
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PART V

Tendering Procedures

1. Parties to this Agreement shall ensure that the tendering procedures
of their entities are consistent with the provisions below. Open tendering
procedures for the purposes of this Agreement are those procedures under
which all interested suppliers may submit a tender. Selective tendering
procedures, for the purposes of this Agreement are those procedures under
which, consistent with paragraph 7 and other relevant provisions of this
Part, those suppliers invited to do so by the entity may submit a tender.
Single tendering for the purposes of this Agreement, is a procedure where
the entity contacts suppliers individually, only under the conditions
specified in paragraph 15 below.

Qualification of suppliers

2. Entities, in the process of qualifying suppliers, shall not discriminate
among foreign suppliers or between domestic and foreign suppliers. Quali-
fication procedures shall be consistent with the following:

(a) any conditions for participation in tendering procedures shall be
published in adequate time to enable interested suppliers to initiate
and. to the extent that it is compatible with efficient operation of
the procurement process, complete the qualification procedures;

(b) any conditions for participation required from suppliers, including
financial guarantees, technical qualifications, information necessary
for establishing the financial, commercial and technical capacity of
suppliers, as well as the verification of qualifications, shall be no
less favourable to foreign suppliers than to domestic suppliers and
shall not discriminate among foreign suppliers;

(c) the process of, and the time required for, qualifying suppliers
shall not be used in order to keep foreign suppliers off a suppliers'
list or from being considered for a particular proposed purchase.
Entities shall recognize as qualified suppliers such domestic or foreign
suppliers who meet the conditions for participation in a particular
proposed purchase. Suppliers requesting to participate in a particular
proposed purchase who may not yet be qualified shall also be considered,
provided there is sufficient time to complete the qualification
procedure;

(d) entities maintaining permanent lists of qualified suppliers shall
ensure that all qualified suppliers so requesting are included in the
lists within a reasonably short time;
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(e) any supplier having requested to become a qualified supplier shall
be advised by the entities concerned of the decision in this regard.
Qualified suppliers included cn permanent lists by entities shall also
be notified of the termination of any such lists or of their removal
from them-

(f) nothing in sub-paragraphs (a) to (e) above shall preclude the
exclusion of any supplier on grounds such as bankruptcy or false
declarations, provided that such an tction is consistent with the
national treatment and non-discrimination provisions of this Agreement.

Notice of proposed purchase and tender documention

3. Entities shall publish a notice of each proposed purchase in the appro-
priate publication listed in Annex II. Such notice shall constitute an
invitation to participate in either open or selective tendering procedures.

4. Each notice of proposed purchase shall contain the following information:

(a) the nature and quantity of the products to be supplied, or
envisaged to be purchased in the case of contracts of a recurring
nature; (b) whether the procedure is open or selective; (c) any
delivery date; (d) the address and final date for submitting an
application to be invited to tender or for qualifying for the suppliers'
lists, or for receiving tenders, as well as the language or languages
in which they must be submitted; (e) the address of the entity awarding
the contract and providing any information necessary for obtaining
specifications and other documents; (f) any economic and technical
requirements, financial guarantees and information required from
suppliers; (g) the amount and terms of payment of any sum payable for
the tender documentation.

The entity shall publish in one of the official languages of the GATT
a summary of the notice of proposed purchase containing at least the
following:

(i) subject matter of the contract;

(ii) time-limits set for the submission of tenders; and

(iii) addresses from which documents relating to the contracts may
be requested.
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5. To ensure optimum effective international competition under selective
tendering procedures, entities shall, for each proposed purchase, invite
tenders from the maximum number of domestic and foreign suppliersy--
consistent with efficient operation of the procurement system. They shall
select the suppliers to participate in the procedure in a fair and non-
discriminatory manner.

6. (a) In the case of selective tendering procedures, entities maintaining
permanent lists of qualified suppliers shall publish annually in
one of the publications listed in Annex III, a notice of the
following:

(i) the enumeration of the lists maintained, including their
headings, in relation to the products or categories of
products to be purchased through the lists;

(ii) the conditions to be filled by potential suppliers in view
of their inscription on those lists and the methods
according to which each of those conditions be verified by
the entity concerned;

(iii) the period of validity of the lists, and the formalities
for their renewal.

(b) Entities maintaining permanent lists of qualified suppliers may
select suppliers to be invited to tender from among those listed.
Any selection shall allow for equitable opportunities for
suppliers on the lists.

(c) If. after publication of the notice under paragraph 3 above, a
supplier not yet qualified requests to participate in a particular
tender, the entity shall promptly start the procedure of
qualification.

7. Suppliers requesting to participate in a particular proposed purchase
shall be permitted to submit a tender and be considered provided, in the
case of those not yet qualified, there is sufficient time to complete the
qualification procedure under paragraphs 2-6 of this Part. The number of
additional suppliers permitted to participate shall be limited only by the
efficient operation of the procurement system.

8. If after publication of a notice to purchase but before the time set
for opening or receipt of tenders as specified in the notices or the tender
documentation, it becomes necessary to amend or re-issue the notice, the
amendment or the re-issued notice shall be given the same circulation as the
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original documents upon which the amendment is based. Any significant
information given to one supplier with respect to a particular-proposed
purchase shall be given simultaneously to all other suppliers concerned
in adequate time to permit the suppliers to consider such information and
to respond to it.

9. (a) Any prescribed time-limit shall be adequate to allow foreign as
well as domestic suppliers to prepare and submit tenders before
the closing of the tendering procedures. In determining any such
time-limit, entities shall, consistent with their own reasonable
needs, take into account such factors as the complexity of the
proposed purchase, the extent of sub-contracting anticipated, and
the normal time for transmitting tenders by mail from foreign as
well as domestic points.

(b) Consistent with the entity's own reasonable needs, any delivery
date shall take into account the normal time required for the
transport of goods from the different points of supply.

10. (a) In open procedures, the period for the receipt of tenders shall in
no case be less than thirty days from the date of publication
referred to in paragraph 3 of this Part.

(b) In selective procedures not involving the use of a permanent list
of qualified suppliers, the period for submitting an application
to be invited to tender shall in no case be less than thirty days
from the date of the publication referred to in paragraph 3; the
period for receipt of tenders shall in no case be less than
thirty days from the date of issuance of the invitation to tender.

(c) In selective procedures involving the use of a permanent list of
qualified suppliers, the period for receipt of tenders shall in no
case be less than thirty days from the date of the initial
issuance of invitations to tender. If the date of initial
issuance of invitations to tender does not coincide with the date
of the publication referred to in paragraph 3, there shall in no
case be less than thirty days between those two dates.

(d) The periods referred to in (a), (b) and (c) above may be reduced
either where a state of urgency duly substantiated by the entity
renders impracticable the periods in question or in the case of
the second or subsequent publications dealing with contracts of a
recurring nature within the meaning of paragraph 4 of this Part.

11. If, in tendering procedures, an entity allows tenders to be submitted
in several languages. one of those languages shall be one of the official
languages of the GATT.
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12. Tender documentation provided to suppliers shall contain all- information
necessary to permit them to submit responsive tenders, including the
following:

(a) the address of the entity to which tenders should be sent;

(b) the address where requests for supplementary information should be
sent;

(c) the language or languages in which tenders and tendering documents
must be submitted;

(d) the closing date and time for receipt of tenders and the length of
time during which any tender should be open for acceptance;

(e) the persons authorized to be present at the opening of tenders and
the date, time and place of this opening;

(f) any economic and technical requirement, financial guarantees and
information or documents required from suppliers;

(g) a complete description of the products required or of any
requirements including technical specifications, conformity
certification to be fulfilled by the products, necessary plans,
drawings and instructional materials;

(h) the criteria for awarding the contract, including any factors
other than price that are to be considered in the evaluation of
tenders and the cost elements to be included in evaluating tender
prices, such as transport, insurance and inspection costs, and in
the case of foreign products, customs duties and other import
charges, taxes and currency of payment;

(i) the terms of payment;

(j) any other terms or conditions.

13. (a) In open procedures, entities shall forward the tender documentation
at the request of any supplier participating in the procedure, and
shall reply promptly to any reasonable request for explanations
relating thereto.

(b). In selective procedures, entities shall forward the tender
documentation at the request of any supplier requesting to
participate and shall reply promptly to any reasonable request
for explanations relating thereto.
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(c) Entities shall reply promptly to any reasonable request for
relevant information submitted by a supplier participating
in the tendering procedure, on condition that such information
does not give that supplier an advantage over its competitors
in the procedure for the award of the contract.

Submission, receipt and opening of tenders and awarding of contracts

14. The submission, receipt and opening of tenders and awarding of contracts
shall be consistent with the following:

(a) tenders shall normally be submitted in writing directly or by mail.
If tenders by telex, telegram or telecopy are permitted, the
tender made thereby must include all the information necessary
for the evaluation of the tender, in particular the definitive
price proposed by the tenderer and a statement that the
tenderer agrees to all the terms, conditions and provisions of
the invitation to tender. The tender must be confirmed promptly
by letter or by the despatch of a signed copy of the telex,
telegram or telecopy. Tenders presented by telephone shall not
be permitted. The content of the telex, telegram or telecopy
shall prevail where there is a difference or conflict between
that content and any documentation received after the time-limit;
requests to participate in selective tendering procedures may be
submitted by telex, telegram or telecopy;

(b) the opportunities that may be given to tenderers to correct
unintentional errorsbetween the opening of tenders and the
awarding of the contract shall not be permitted to give rise to
any discriminatory practice;

(c) a supplier shall not be penalized if a tender is received in the
office designated in the tender documents after the time specified
because of delay due solely to mishandling on the part of the
entity. Tenders may also be considered in other exceptional
circumstances if the procedures of the entity concerned so
provide;

(d) all tenders solicited under open and selective procedures by
entities shall be received and opened under procedures and
conditions guaranteeing the regularity of the openings as well as
the availability of information from the openings. The receipt
and opening of tenders shall also be consistent with the national
treatment and non-discrimination provisions of this Agreement.
To this effect, and in connexion with open procedures, entities
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shall establish provisions for the opening of tenders in-the
presence of either tenderers or their representatives, or an
appropriate and impartial witness not connected with the
procurement process. A report on the opening of the tenders
shall be drawn up in writing. This report shall remain with the
entities concerned at the disposal of the government authorities
responsible for the entity in order that it may be used if
required under the procedures of Parts VI and VII of this
Agreement;

(e) to be considered for award, a tender must, at the time of opening,
conform to the essential requirements of the notices or tender
documentation and be from suppliers which comply with the
conditions for participation. If an entity has received a tender
abnormally lower than other tenders submitted, it may enquire
with the tenderer to ensure that it can comply with the conditions
of participation and be capable of fulfilling the terms of the
contract;

(f) unless in the public interest an entity decided not to issue the
contract, the entity shall make the award to the tenderer who has
been determined to be fully capable of undertaking the contract
and whose tender, whether for domestic or foreign products, is
either the lowest tender or the tender which in terms of the
specific evaluation criteria set forth in the notices or tender
documentation is determined to be the most advantageous;

(g) if it appears from evaluation that no one tender is obviously the
most advantageous in terms of the specific evaluation criteria set
forth in the notices or tender documentation, the entity shall,
in any subsequent negotiations, give equal consideration and
treatment to all tenders within the competitive range;

(h) entities should normally refrain from awarding contracts on the
condition that the supplier provide offset procurement
opportunities or similar conditions. In the limited number of
cases where such requisites are part of a contract, parties to
this Agreement concerned shall limit the offset to a reasonable
proportion within the contract value and shall not favour
suppliers from one party over suppliers from any other party.
Licensing of technology should not normally be used as a
condition of award but instances where it is required should be
as infrequent as possible and suppliers from one party shall not
be favoured over suppliers from any other party.
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15. The provisions of paragraphs 1-14 above governing open and selective
tendering procedures need not apply in the following conditions, provided
that single tendering is not used with a view to avoiding maximum possible
,competition or in a manner which would constitute a means of discrimination
among foreign suppliers or protection to domestic producers:

(a) in the absence of tenders in response to an open or selective
tender, or when the tenders submitted have been either collusive
or do not conform to the essential requirements in the tender, or
from suppliers who do not comply with the conditions for
participation provided for in accordance with this Agreement, on
'condition, however, that the requirements of the initial tender
are not substantially modified in the contract as awarded;

(b) when, for works of art or for reasons connected with protection of
exclusive rights, such as patents or copyrights, the products can
be supplied only by a particular supplier and no reasonable
alternative or substitute exists;

(c) insofar as is strictly necessary when, for reasons of extreme
urgency brought about by events unforeseeable by the entity. the
products could not be obtained in time by means of open or
selective tendering procedures;

(d) for additional deliveries by the original supplier which are
intended either as parts replacement for existing supplies or
installations, or as the extension of existing supplies or
installations where a change of supplier would compel the entity
to purchase equipment not meeting requirements of interchange-
ability with already existing equipment;

(e) when an entity purchases prototypes or a first product which are
developed at its request in the course of, and for, a particular
contract for research, experiment, study or original development.
When such contracts have been fulfilled. subsequent purchases of
products shall be subject to paragraphs 1-14 of this Part.1

16. Entities shall prepare a report in writing on each contract awarded
under the provisions of paragraph 15 of this Part. Each report shall
contain the name of the purchasing entity, value and kind of goods
purchased, country of origins and a statement of the conditions in
paragraph 15 of this Part which prevailed. This report shall remain with
the entities concerned at the disposal of the government authorities
responsible for the entity in order that it may be used if required under
the procedures of Parts VI and VII of this Agreement.

lOriginal development of a first product may include limited
production in order to incorporate the results of field testing and to
demonstrate that the product is suitable for production in quantity to
acceptable quality standards. It does not extend to quantity production
to establish commercial viability or to recover research and development
costs.

47-231 0 - 7q - 7



88

MTN/NTM/W/211/Rev.1
Page 20

PART VI

Information and Review

1. Any law, regulation, judicial decision, administrative ruling of
general application, and any procedure (including standard contract clauses)
regarding government procurement covered by this Agreement, shall be
published promptly by the parties to this Agreement in the appropriate
publications listed in Annex IV and in such a manner as to enable other
parties and suppliers to become acquainted with them. Parties to this
Agreement shall be prepared, upon request, to explain to any other party
their government procurement procedures. Entities shall be prepared, upon
request, to explain to any supplier from a country which is a party to this
Agreement their procurement practices and procedures.

2. Entities shall, upon request by any supplier, promptly provide
pertinent information concerning the reasons why that supplier's application
to qualify for the suppliers' list was rejected, or why that supplier was
not invited or admitted to tender.

3. Entities shall promptly, and in no case later than seven working days
from the date of the award of a contract, inform the unsuccessful tenderers
by written communication or publication that a contract has been awarded.

4. Upon request by an unsuccessful tenderer, the purchasing entity shall
promptly provide that tenderer with pertinent information concerning the
reasons why the tender was not selected, including information on the
characteristics and the relative advantages of the tender selected, as well
as the name of the winning tenderer.

5. Entities shall establish a contact point to provide additional
information to any unsuccessful tenderer dissatisfied with the explanation
for rejection of his tender or who may have further questions about the
award of the contract. There shall also be procedures for the hearing and
reviewing of complaints arising in connexion with any phase of the
procurement process, so as to ensure that, to the greatest extent possible,
disputes under this Agreement will be equitably and expeditiously resolved
between the suppliers and the entities concerned.

6. The government of the unsuccessful tenderer, which is a party to this
Agreement, may seek, without prejudice to the provisions under Part VII,
such additional information on the contract award as may be necessary to
ensure that the purchase was made fairly and impartially. To this end, the
purchasing government shall provide information on both the characteristics
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and relative advantages of the winning tender and the contract price.
Normally this latter information may be disclosed by the government of the
unsuccessful tenderer provided it exercises this right with discretion.
In cases where release of this information would prejudice competition in
future tenders this information shall not be disclosed except after con-
sultation with and agreement of the party which gave the information to the
government of the unsuccessful tenderer.

7. Available information concerning individual contract awards shall be
provided, upon a request, to any other party.

8. Confidential information provided to any party to this Agreement which
would impede law enforcement or otherwise be contrary to the public interest
or would prejudice the legitimate commercial interest of particular enter-
prises, public or private, or might prejudice fair competition between
suppliers, shall not be revealed without formal authorization from the party
providing the information.

9. Parties to this Agreement shall collect and provide to the Committee
on an annual basis statistics on their purchases. Such reports shall
contain the following information with respect to contracts awarded by all
procurement entities covered under the Agreement:

(a) global statistics on estimated value of contracts awarded, both
above and below the threshold value;

(b) statistics on number and total value of contracts awarded above
the threshold value, broken down by entities, categories of
products and either nationality of the winning tenderer or
country of origin of the product, according to a recognized trade
or other appropriate classification system;

(c) statistics on the total number and value of contracts awarded
under each of the cases of Part V, paragraph 15.
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P;ART VII

Enforcement of Obligations

Institutions

1. There shall be established under this Agreement a Committee on
Government Procurement (referred-to in this Agreement as ':the Committee')
composed of representatives from each of the parties to this Agreement.
This Committee shall elect its own Chairman and shall meet as necessary but
not less than once a year for the purpose of affording parties the oppor-
tunity to consult on any matters relating to the operation of the Agreement
or the furtherance of its objectives, and to carry out such other responsi-
bilities as may be assigned to it by the parties.

2. The Committee may establish ad hoc panels in the manner and for the
purposes set out in paragraph 8 of this Part and working parties or other
subsidiary bodies which shall carry out such functions as may be given to
them by the Committee.

Consultations

3. Each party shall afford sympathetic consideration to, and shall afford
adequate opportunity for consultations regarding, representations made by
another party with respect to any matter affecting the operation of this
Agreement.

4. If any party considers that any benefit accruing to it, directly or
indirectly, under this Agreement is being nullified or impaired, or that
the achievement of any objective of the Agreement is being impeded by
another party or parties, it may, with a view to reaching a mutually
satisfactory resolution of the matter, request in writing consultations
with the party or parties in question. Each party shall afford sympathetic
consideration to any request from another party for consultations. The
par-ties concerned shall initiate requested consultations promptly.

5. Parties engaged in consultations on a particular matter affecting the
opleration of the Agreement shall provide information concerning the ratter
subject to the provisions ofC Part VI, paragraph 8; and attempt to conclude
such consultations within a reasonably short period of time.

Resolution of disputes

6. If no mutually satisfactory solution has been reached as a result of
consultations under paragraph 4 between the parties concerned, the Com3nittee
shall meet at the request of any party to the dispute within thirty days of
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receipt of such a request to investigate the matter, with a view-to
facilitating a mutually satisfactory solution.

7. If no mutually satisfactory solution has been reached after detailed
examination by the Committee under paragraph 6 within three months, the
Committee shall, at the request of any party to the dispute establish a
panel to:

(a) examine the matter;

(b) consult regularly with the parties to the dispute and give full
opportunity for them to develop a mutually satisfactory solution;

(c) meke a statement concerning the facts of the matter as they relate
to application of this Agreement and make such findings as will
assist the Committee in making recommendations or giving rulings
on the matter.

8. In order to facilitate the constitution of panels, the Chairman of the
Committee shall maintain an informal indicative list of governmental
officials experienced in the field of trade relations. This list may also
include persons other than governmental officials. In this connexion, each
party to this Agreement shall be invited to indicate at the beginning of
every year to the Chairman of the Committee the name(s) of the one or two
persons whom the parties to this Agreement would be willing to make
available for such work. When a panel is established under paragraph 7, the
Chairman, within seven days, shall propose to the parties to the dispute the
composition of the panel consisting of three or five members and preferably
government officials. The parties directly concerned shall react within
seven working days to nominations of panel members by the Chairman and shall
not oppose nominations except for compelling reasons.

Citizens of countries whose governments are parties to a dispute shall
not be eligible for membership of the panel concerned with that dispute.
Panel members shall serve in their individual capacities and not as
governmental representatives nor as representatives of any organization.
Governments or organizations shall therefore not give them instructions
with regard to matters before a peanel.

9. Each panel shall develop its own procedures. All parties, having a
substantial interest in the matter and having notified this to the Committee,
shall have an opportunity to be heard. Each panel may consult with and
seek information from any source it deems appropriate. Before a panel
seeks such information from a source within the jurisdiction of a party
it shall inform the government of that party. Any party to this Agreement
shall respond promptly and fully to any request by a panel for such
information as the panel considers necessary ?nd appropriate. Confidential
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information provided to the panel shall not be revealed without formal
authorization from the government or person providing the information.
Where such information is requested from the panel but release of such
information by the panel is not authorized, a non-confidential summary of
the information, authorized by the government or person providing the
information, will be provided.

Where a mutually satisfactory solution to a dispute cannot be found
or where the dispute relates to an interpretation of the Agreement, the
panel should first submit the descriptive part of its report to the parties
concerned, and should subsequently submit to the parties to the dispute its
conclusions, or an outline thereof, a reasonable period of time before they
are circulated to the Committee. Where an interpretation of the Agreement
is not involved and where a bilateral settlement of the matter has been
found, the report of the panel may be confined to a brief description of
the case and to reporting that a solution had been reached.

10. The time required by panels will vary with the particular case.
Panels should aim to deliver their findings, and where appropriate,
recommendations, to the Committee without undue delay, taking into account
the obligation of the Committee to ensure prompt settlement in cases of
urgency, normally within a period of four months from the date the panel
was established.

Enforcement

11. After the examination is complete or after the report of a panel,
working party or other subsidiary body is presented to the Committee, the
Committee shall give the matter prompt consideration. With respect to
these reports, the Committee shall take appropriate action normally within
thirty days of receipt of the report unless extended by the Committee,
including:

(a) a statement concerning the facts of the matter;

(b) recommendations to one or more parties to the Agreement; and/or

(c) any other ruling which it deems appropriate.

Any recommendations by the Committee shall aim at the positive resolution
of the matter on the basis of the operative provisions of this Agreement
and its objectives set out in the Preamble.

12. If a party to which recommendations are addressed considers itself
unable to implement then, it should promptly furnish reasons in writing
to the Committee. In that event, the Committee shall consider what further
action may be appropriate.
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13. The Committee shall keep under surveillance any matter on which it has
made recommendations or given rulings.

Balance of rights and obligations

14. If the Committee's recommendations are not accepted by a party, or
parties, to the dispute, and if the Committee considers that the circum-
stances are serious enough to justify such action, it may authorize a party
or parties to this Agreement to suspend in whole or in part, and for such
time as may be necessary, the application of this Agreement to any other
party or parties, as is determined to be appropriate in the circumstances.
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PART VIII

Exceptions to the Agreement

1. Nothing in this Agreement shall be construed to prevent any party to
this Agreement from taking any action or not disclosing any information
which it considers necessary for the protection of its essential security
interests relating to the procurement of arms, ammunition or war materials,
or to procurement indispensable for national security or for national
defence purposes.

2. Subject to the requirement that such measures are not applied in a
manner which would constitute a means of arbitrary or unjustifiable discrimi-
nation between countries where the same conditions prevail or a disguised
restriction on international trade, nothing in this Agreement shall be
construed to prevent any party from imposing or enforcing measures necessary
to protect public morals, order or safety, human, animal or plant life or
health, intellectual property, or relating to the products of handicapped
persons, of philanthropic institutions or of prison labour.
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PART IX

Final Provisions

1. Acceptance and accession

(a) This Agreement shall be open for acceptance by signature or
otherwise, by governments contracting parties to the GATT end by
the European Economic Community whose agreed lists of entities
are contained in Annex I.

(b) Any government contracting party to the GATT not a party to this
Agreement may accede to it on terms to be agreed between that
government and the parties to this Agreement. Accession shall
take place by the deposit with the Director-General to the
CONTRACTING PARTIES to the GATT of an instrument of accession
which states the terms so agreed.

(c) This Agreement shall be open to accession by any other government
on terms, related to the effective application of rights and
obligations under this Agreement, to be agreed between that
government and the parties to this Agreement, by the deposit with
the Director-General to the CONTRAlCTING PARTIES to the GATT of an
instrument of accession which states the terms so agreed.

(d) Contracting parties may accept this Agreement in respect of those
territories for which they have international responsibility,
provided that the GATT is beintg eapplied in respect of such
territories in accordance with the provisions of Article XXAI:5(a)
or (b) of the General Agreement; and in terms of such acceptance
each such territory shall be treated as though it were a party to
this Agreement.

2. Reservations

Reservations may not be entered in respect of any of the provisions of
this Agreement.

3. Entry into force

This A reement shall enter into force on 1 January 1981 for the
governments' which have accepted or acceded to it by that date. For each
other government, it shall enter into force on the thirtieth day following
the date of its acceptance or accession to this Agreement.

1For the purcse of this Agreement, the term ;government' is deemed to
include the competent authorities of the European Economic Community.
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4. National legislation

(a) Each government accepting or acceding to this Agreement shall
ensure, not later than the date of entry into force of this
Agreement for it, the conformity of its laws, regulations and
administrative procedures, and the rules, procedures and practices
applied by the entities contained in its list annexed hereto, with
the provisions of this Agreement.

(b) Each party to this Agreement shall inform the Committee of any
changes in its laws and regulations relevant to this Agreement and
in the administration of such laws and regulations.

5. Rectifications or modifications

(a) Rectifications of a purely formal nature and minor amendments
relating to Annexes I-IV to this Agreement shall be notified tc
the Committee and shall become effective provided there is no
objection within thirty days to such rectifications or amendments.

(b) Any modifications to lists of entities other than those referred
to in sub-paragraph (a) may be made only in exceptional
circumstances. In such cases, a party proposing to modify its
list of entities shall notify the Chairman of the Committee who
shall promptly convene a meeting of the Committee.. The parties
to this Agreement shall consider the proposed mocification and
consequent compensatory adjustments, with a view to maintaining a
comparable level of mutually agreed ccverage provided in the
Agreement prior to such modification. In the event of agreement
not being reached on any modification taken or proposed, the
matter may be pursued in accordance with the provisions contained
in Part VII of this Agreement, takinE; into account the need to
maintain the balance of rights and obligations at the highest
possible level.

6. Review and negotiations

(a) The Committee shall review annually the implementation and
operation of this Agreement taking into account the objectives
thereof. The Committee shall annually inform the CONTRACTING
PARTIES to the GATT of developments during the periods covered by
such reviews.

(b) Not later than the end of the third year from the entry into force
of this Agreement and periodically thereafter, the parties thereto
shall undertake further negotiations, with a view to broadening
and improving the Agreement on the basis of mutual reciprocity
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having regard to the provisions of Part III relating to developing
countries. In this connexion, the Committee shall, at an early
stage, explore the possibilities of expanding the coverage of the
Agreement to include service contracts.

7. Amendments

The parties may amend this Agreement having regard, inter alia, to the
experience gained in its implementation. Such an amendment, once the
parties have concurred in accordance with the procedures established by the
Committee, shall not come into force for any party until it has been accepted
by such party.

8. Withdrawal

Any party may withdraw from this Agreement. The withdrawal shall take
effect upon the expiration of sixty days from the day on which written
notice of withdrawal is received by the Director-General to the CONTRACTING
PARTIES to the GATT. Any party to this Agreement may upon such notification
request an immediate meeting of the Committee.

9. Non-application of this Agreement between particular parties

This Agreement shall not apply as between any two parties to this
Agreement if either of the parties, at the time either accepts or accedes
to this Agreement, does not consent to such application.

10. Annexes

The annexes to this Agreement constitute an integral part thereof.

11. Secretariat

This Agreement shall be serviced by the G;.7TT secretariat.

12. Deposit

This Agreement shall be deposited with the Director-General to the
CONTRACTING PARTIES to the GATT, who shall promptly furnish to each party
to this Agreement and each contracting party to the GATT a certified copy
thereof and of each rectification or modification thereto pursuant to
paragraph 5, each amendment thereto pursuant to paragraph 7, a-nd a
notification of each acceptence thereof or accession thereto pursuant to
paragraph 1, or each withdrawal therefrom pursuant to paracraph 8, of this
Part.
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13. Registration

This Agreement shall be registered in accordance with the provisions of
Article 102 of the Charter of the United Nations.

Done at Geneva this .............. day of .
nineteen hundred and seventy-nine in a single copy, in the English, French
and Spanish languages, each text being authentic.
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NOTES

Part I, paragraph 1

Having regard to general policy considerations relating to tied aid,
including the objective of developing countries with respect to the untying
of such aid, this Agreement does not apply to procurement made in furtherance
of tied aid to developing countries so long as it is practised by parties to
this Agreement.

Part V, paragraph 14(h)

Having regard to the general policy considerations of developing
countries in relation to Government Procurement, it is noted that under
the provisions of Paragraph 14(h) of Part V, developing countries may
require incorporation of domestic content, offset procurement, or transfer
of technology as criteria for award of contracts. It is noted that
suppliers from one party shall not be favoured over suppliers from any
other party,
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LISTS OF ETITI-S BRrE TO a- ?ART I, PARAGP5AP l¢C)c

For -aechicl r-eascms, some adjustments to the lisws -hich fo!1oV Mna
be nee.ded.
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AUST?.PA

I. Federal Chanceller7

Austrian Central Statistical Office

II. Federal Ministry of Foreign .Afairs

Procurement Office

III. Federal Ministr! of the Interior

Procurement Office

iV. Federal Hiist-r of Justice

Procurement Office

V. Federal tinist- of Social Affairs

Procurement Office

VI. Federal Mizistry of Health ard vronment

Procurement Office



102

agel 35

EUMOPEAI ECCMAIC COM/UNITY

?8RT I

Notes:

1. This Agreement does not apply to procurement by entities

othervise falling under this Agreement made on behalf of and

under the specific procedure of an international organization.

2. This Agreement shall not apply to procurement by entities

falling under this Agreement of agric-umlturl products made in

furtherance of agricultural support progr--mes and bal-n

feeding progra=mes.
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1.. List of3 elgian Peracent-Derart-ents

1. Se.-rices du ?remi-er v Ministre

2. Ministere des Affaires Economiaues

3. Ministere des Affaires Etrangares, Commerce _xtarieur
et Cooperation au Develoopement

4. Ministere de l'Agriculture

5. Ministere des Classes Moyennes

6. Min/istere des Communications

7. Ministere de la D0ffense ITationale /

8. ,inistere de !'Education Nationale et de la Cu.lture

9. M/iistere de 1'Ep1=oi et du Travail

10. Ministire des Finances

M .'iistere de l' ntrieur

12. M.inistre de La Justice

13. Ministere de la Prevoyance Sociale

14. .i4nistere de la Sante ?.bliaue et de l'I v-i&...ement

15. Ministere des Travaux ?ublics, don-

- Tonds de Routes

- Rgie de 6ti'-en.s

16. Rigie des Postes-

-Ton-va-liike mazeri _is contained. n Part _ of this List
2/
- Pcstai 3usiness only.

47-231 0 - 79 - 8
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2. List of actual Miristries, ?urhiasing th'roush entit.ies listed
uCder no I

Premier ri3iscre --

Vice-Premier ,Miistre et Ai'istre de la Fonctio zubli^ue

Vice-Premier Miistre et 's'Iiistre de la D'fease rnatiozae -

Ministre de la Justice

,mnistre des Affaires 6trangares

Ministre des Affaires econominues

Ministre de la ?revoyance sociale et Secretaire d'Etat aux :ffaires
sociales, adjoint au Mi/istre des Affaires 'allo nes

Ministre des Communications

Yn/istre de l'Education ratiorale (Teerilandaise)

.Miistre de l'Ariculture et des Classes Moye-nes

Ministre de ia Culture nerblardaise et ,: =istre des Affaires f'larades

Mimistre de l'Zducation nationale (-ra-qaise)

.Miistre de la SantL :ublique et. de l' -r-ronreent

M.iistre des Finances

Mi4nistre du Co:erce e:cterie:~

/Miistre de la Coopeoraticn au a ,urelpenez

MiAistre des Postes, T"l-gra_-hes et Te-i -hoes et .li:-istre des Affaires
'crvaxeloises-

MiTistre des Pensions

Mrinistre de i'e-ioi et du Traveai

MnAistre de l' Intrieur

Mi.nistre de 1a ?oliticue scientif'fiue

aMinistre ie -a Ctu.1:re frnqaise

.i-istre des Travaux publics e: Miaistre des Affaires na.'lonnes

Secr6taire d'Etat ' ' i'ccomie regioonala, ad.Joi-. au M:i-nisre des
Affaires '-a2'onnres

Secr'taire d'Etat au Budget, adjoint au Premier Ministre, et Secr taire
d'Etat a- 1'Economie rEgionale, adjoint au Yinistre des A.faires flam-ndes

Secr'taire d'Etat I la Re'for-e des L-stitutions, a-d.joint au
Premier 'inistre

Secritaire d'Etat l !la Culure -'ra;aise, ad.joint au I:,iL-s-re _e 1 .
Culture fr'_anaise

Secre aire '_tat "au .- A acn.iUes ec^-... e , a- au "i.re -es
.econoromices, et

Secreaire C''_tat .u ' .-'ai--es soca'es, ad.J;oiz e_ i--'is.re ies
A'ffaires .fl"'de s

-ic-' ',r---,-i~ - _aterials cr.tai-zed -- of i st

- ?cstal 'usi-ess cn-l
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SecrEtaire d'Etat 1 la Reforme des Institutions, adjoint au
Vice-Premier Ministre

SecrEtaire d'Etat 5 la Culture geerlandaise adjoint au
Ministre de la Culture naerlandaise, et
Secr6taire d'Etat aux Affaires sociales, adjoint au Ministre
des Affaires bruxelloises.
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?age 39,

3. Other entities u 'der di.ecs centrol of entra. gcver--ent

La Regie des Secr-s ces Fr -gorifi-ues de l'Etat 3elge --

Le Fonds des bStimenta scolaires

La Societ2 ationaie du Logeenat

La Societe nationale terrienne

L'Office national de secu-rite sociale

L'Institut national d'assurances sociales pour travaileurs
independants

L'Institut national d'assurance maladie-invalidite

La Caisse nationale des pensions de retraite et de sur-_e

L'Office national des pensions pcur trvailleu-s salaries

La Caisse aucdliaire d'assurance maladie-invalidaita

Le Fonds des maladies professionrneles

La Caisse nationale de credit zrcf'essionnel

La Caisse g'nenrale d'":Eargneet de Retraite

L'Office.national des dbcouckhs agricoles et orti-coles

L'Office national du iait et de ses deri7es

L'Office national de l'eloi

Le Fonds de construction _ositaliIere et -ecico-sociale
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DENKLARK

Danish Government Procurement Entities

1. Prime Minister' s Office

2. Ministry of Labour

3. Ministry of Foreign Affairs

4. Mimistry of Housing

5. Ministry of Finance
(3 departments)

6. Ministry of Taxes and Duties
(2 departments)

7. Ministry of Fisheries

8. Ministry of .Trade, Industry
and Shipping

9. Ministry of the Interior

10. Ministry of Justice

Ministry

Ministry

M nistry

Ministry

of Religious Affairs

of Agriculture

of Environent

of Greenland

15. Ministry of Cultural Affairs

Ministry

Ministry

of Social Affairs

of Education

18. Ministry of Economic Affairs
(3 departments)

4

2

1

di-ectorates and institutions

departments

directorate

Directorate for Government Procurement
'ith Government Printing Office

3 other institutions
5 directorates and institutions

4 institutions

- Research Establishment Risce

- 20 directorates and institutions

- State Serum Institute

- Danish National Civil Defence
Directorate

- 3 other directorates and
institutions

- Office of the Chief of Danish
Police

- 3 other directorates and
institutions

- 19 directorates and institutions

- 5 directorates

- Royal Greenland Trade Department

- Greenland Technical Organization

- 2 other institutions

- 2 directorates and several state
owned museums and hizh.er educational
institutions

- 5 directorates

- University Hospital of Copenhagen

- 6 directorates

- 11 universities and other higher
educational institutions

- State harbours and Sta-e airports

- 4 directorates and several
institutions

12.

13.

1i4.

16.

T17.



108

MTN/NTM/W/211/Rev .1
Page 41

19. Ministry of Public Works1

20. Ministry of Defence 2

1With the exception of Danish State Railways.. Postal Business only.
2Non-warlike materials contained in Part II of this list.
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List of entities

1) Main ourchasinz entities

A. General Budget

Premier Ministre

Ministre delegue aupres du Premier Ministre, charge de la condition fsmi;ne

Ministre de la justice

Ministre de la sante et de la famille

XiMnistre de l'interieur

Ministre des aefaires 4trangeres

inistre de la defense-/

Ministre du travail et de la participation

Ministre de la cooperation

Ministre de !' cconomie

Ministre du budget

'Ministre de l'environnement et du cadre de vie

.rin istre de l' ducation

Ministre des universites

Ministre de l'agriculture

Uilistre de l'industrie

Ministre des transports

Min-istre du co=erce et de l'a--tisanat

Ministre du commerce exterieur

Ministre de la jeunesse, des sports et des loisirs

M.inistre de la culture et de la comunaication

Secretaire d'Etat aux nostes et telecommuaications-/

Secre-taire d'Etat aux anciens conbattants

Secretaire d'Etat aupres du Premier M-inistre

Secretaire d'Etat aupres du Premier Ministre (Relations avec le Palement)

Secreraire d'Etat aupras du Premier Ministre (Recherche)

Secretaire d'Etat aupres du Garde des sceaux, Ministre de la justice

Secretaire d'Etat aupres du Ministre de la santS et de la fami!Le

Secretaire d'Etat aupres du Ministre de l'intgrieur (Departements et
territoires d'outre-mer)

Secretaire d'Etat auprevs du .linistre de l'izt-rieur (Collec-i-vites locales)

./,on-warlike materials contained in Part _r of this iist

2/?cstal business only.
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30cretaire d'Etat aupres du Htinistre

Secretaire d'Etat aunris du Ministre
(Formation pro'essionnelle)

?age h3

des affaires etrangeares

du travail et de la parti-ciaticn

Secretaire d'Etat auprds du inistre du travail et de la participation
(Travailleurs :a'uels et

Secretaire d'Etat auprzs
(Emploi f'minir )

Sec-rta ie d'Etat aupres
(Logement)

Secr6taire d'Etat aupris
(Enviromnnment)

Secretaire d'Etat aupres

Secretaire d'Etat aupres

Secretai-e d'Etat aupres

i- Migr s)

du Ministre du travail et de La nartici-aticn

du Ministre de 'environneenet et du cadre de vrie

du Ministre de l'enviror.ement et du cad-e de vie

du Ministre

du Ministre

du Miaistre

de

de

de

1' education

l'agriculture

1'industrie (?etita et noyenne indus

B. Budget annexe

iprimnerie Nationale

C. Comntes s-ociaux du tresor

On peut not-aent signaler:

- Fonds forestier national

- soutien finAncier de l'isdustrie cinematogra-phique

- fonds special d'investis3seent routier

- fonds national d'm-ec6nageent foncier et d'urbanisme

- Union des grouenents d'achnat3 publics (UGA?)

2) Etablisse-ent uis ublic tioreauc e car-ctre adinisZrt-i'

- Agence Tationale pour l'"=ploi

- institut national de la rcri-te i-cdustrielle

- Co==ssiOon des operations de 3curse

- Agence =atiosnae pCol l'a-gliorsticn de ' abitat

- Etablissement public dca Centre 3eaubourg

- Centre national de la cinrmatograpnie

- Oijce naational des Anciens combattants et victimes de guerre

- Agence nationale pour l'inde-isazicn des froancais rapatries
d'outre-mer

- Office narional d 'iigraion

- Fonds d'action scciale _our les travailleu.s -gIrants

- Caisse d'aidCe aI iecuipeent des col"ecti-,ir s ioc-Les

- Caisse aticnale es autoroutes

- Caisse des prats ai-c orr-gismes di'-_

-Cetreo naioral des '!ertes

- 'aisse a-as o i S hee -tordCues e-s es sites
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(3) Other et-ti-es

Academie de France a Rome

Academie de .'arin-ue

Academie des Sciences d'0utre-mer

Agence Central'e des Orgunismes de Securi'i Sociaie (A.C.C.S.S.,

Agerces Fimancieres de Bassins

Agence T.ationale pour i'Amelioration des Ccnd.tions de Travail (A.2T.A.C.T.)

Agence NTationale pour 1' Am6liorationde l'Sabitat (A.N.A.E.)

Agence 3Taticmale pour 1' -ploi (A.I.P.T.)

Agence Uationale pour 1' 7Idemnrsationdes Fransais d'Outree-er (A.N.I.F.O.M.)

AssemblEe Pe_-a-ente des Chambres d'ATgricvt.ure (A.?.C.A.)

Bibliothicue N at. cnae

3ibliothecue 3ationale et Universitaire dieStrasbourg

Bureau d:tudes des Postes et 7Tl-commuaications d'Outre- Mer (3.E.P.T.O.M.)

Caisse d'Aide i L'Zquic ent des CoiLecti-ritis loca es (C.A.Z.C.)

Caisse Autcnome de la Reconstructicn

Caisse des Dey8ts et Comsi ations

Caisse TaticnaLe des Alocaticns Fo=iiaes (C.:T.A.F.)

Caisse Taetionale des Autoroutes (C.2.A.)

Caisse lTat-icaIe d' Ass-ur=- ce Malad aedes T..-rai2e'.r. Salari-s (C.:.A.M.)

Caisse Tiat ica. e d' Assur-ace VifeilLess edes ' .ra 'e.-s S ar-:is ''. .A..T..

Caisse Nati e a e ';taire de S'curite Sociae (C.-.T.'.S.S.)

Caisse Tationaia des 'orens-- Eisotriz-ues et des Si.es

Caisse tat-ionale des T5cic=,=' 'i 02s

Caisse de ?r-ts aux Or-enismes E.L...

Casa de felascuez

Ce-nre Ad I-se-igneent Zooteciq:uea ie'R a-oul' et

Centre d' Etudesdu ,ilieuet ie Fedagogie A.-l: _ees u :i;aist- r 4e
1'.rc rictre ·

Centre d"tudes Sumgrieures de Securite Sociale

Centres de Forza-ti: ?rolessick-ell A z-i-' e

-cs;a. business cnl.y.



112

-r:,irr>!/w 21.i 2.!e7 . '
?age L5

Centre Hlational d'Art et de Culture Georges ?ompidou

Centre Jaticnai de la Cingmatographie Francaise

Centre T.ational d'Etudes et de Formaticn pour l'nIfance inadsstie

Centre National d'Etudes et d'ExP-rimentation du Machinisme Agricole

Centre 'Tationpa d'Etudes et de Formation pour l'Adaptatior. Scolaire et
l'Education Specialisle (C.'T.E.F.A.S.E.S.)

Centre Iational de Formation et de Perfectionnement des Professeurs
d':nseignement ZMnager et Menager Agricole

Centre National des Lettres

Centre National de Documentation Pedagogique

Centre N1ational des Oeuvres Universitaires et Scolaires (C.N.O.U.S.)

Centre National d'Ophtalmologie des Quinze-Vingts

Centre Tational de Preparation au Professorat de Travaux Manuels Educatifs
et d'Ensei~gement Minager

Centre National de la Promotion Rurale de Marmiilhat

Centre National de la Recherche Scientifique (C.N.R.S.)

Centres' Pedagogiques Regionaux

Centre Regional d'Education Populaire

Centres Regionaux d'Education Physique et Sportive (C.R..P.S.)

Centres Regionauz des Oeurrres Uniyersitaires (C.R.o.U.S. )

Centres Regionauz de la ?roprigtS Forestiere

Centre de Securite Sociale des Travailleurs Migrants

Centres Universitaires

Chancelleries des Universites

Co llges

Collages Agricoles

Commission des Operations de Bourse

Conseil Surgrieur de la P^eche

Conservatoire de l'Espace Littoral et des Rirages Lacustres

Conservatoire National des Arts et Metiers

Conservatoirrt National Supnrieur de Musicue
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Conser-ratoire fTational SurErieur d'Art Dramtique

Domaine de ?ompadour

Zcole Centrale - Lyon

Ecole Centrele des Arts et M.nufactures

Ecole Fransaise d'ArchEologie d'Athenes

Ecole Frengaise d'Extrame-Orient

Ecole Frensaise de Rone

Ecole des Hautes Etudes en Sciences Sociales

Ecole Nationale d'Adminsitration

Ecole Nationale de l'Aviation Civile (E.N.A.C.)

Ecole Nationale des Chartes

Ecole Nationale d'Eqauitation

Ecole Nationale Fmi'nine d'Agronomie de Marnalhat (Put-de-Dome)

Ecole Nationale Fminine d'Agronomie de Toulouse (atd-Garonne)

2cole Nationale du GSnie Rural et des eaux et forets (E.T.G.R.!.F.)

Ecoles Nationales de l'Industrie Laitiere

Ecoles Nationales d'ITnggnieurs

Ecole NTationale d'Irngnieurs des Industries des Techniques Agricoles
et Ai entaires

Ecoles Nationales d'IngEnieurs des Travaux Agricoles

Ecole Nationale des Ig6nieurs des Travaux Ruraux et Techniques
Sanitaires

Ecole Nationale des Ingenieurs des Travaux des Eaux et Forets

Ecole Nationale de la 'Magistrature

Ecoles Nationales de la M'arine IMarchande

Ecole Nationale de la Sant3 Publique (E.'.S.P.)

Ecole Nationale de ski et d'alDinisme

Ecole Nationale Suyprieure Agronomique - Montpellier

Ecole Nationale Superieure Agronomicue - Rennes

Ecole iationale Suenrieure des Arts D6corati's

Ecole Nationale Sup6rieure des Arts et industries - Strasbourg
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_cole JTatiomale

_cole N2at ios le

_c;e N ationaie

'cole Nationsla

_cole Tationaie

-:oie= .?ationle
(:.T. S. S...A.)

Su er erL" e

SuDer U er

Su:erieure

supgrieure

Sumgri _ux_

Sucerieure

Subtier-ere

Surier ure

Su._er iure

Ies Ar -s e- i-u s ries Te:c. les - Rcubaix

d'.'s,3 er is--ers

-es 3ea-c-'e-: s

des 3bi , -acares

de Cram-lue Z_7-=stri.e!! - Srr.es

de l'7ectronicue ett de ses Ap=licaticns

d' ort icult2re

des '-dustries Agr-i^olas :-_iimeaires

lu ?aysage

_es Scieces AIrcn ::iues Z.-pi_ ees

,co'es .Tt iorn.2s '... sirs

Ecoles :atio-_r!es ea re-ecf.ionnee~t

-colss 'Ttioes de ?r_-ier 'egre

-cols .ration'e de Toiri

.oleas 2or-a s d' _St- Ztu -, ate --_'- titutri:es

coiss -cr-.-I es 'aiorSes d'.A:rentissage

ncolas 'Tor-_aSs S=Urieures

=_co - e 3,r -y'r- e - 'r A .... 'e'
_oe ...- ?roe7_- c --1- ;.YU -a;

-C^lee a T.-il.ree. -'ogSS- -= s s-- --

^ le: .. T _ . c .le ie .'.. e '-:e

Ztah Lise-es. ',t,:v.= -e :on-r=-i_.s¢_-_zes -u "' --e~ : _-. :'.~.' ?..

ta'_lisse-e_ :Tai_ O ie -s -'lesce-_ts i- :a:---:,eo,--

Ztabiissezent National ies re-ni:s -e la Marine ;S-.T._. .'

tablissement T :atioual de Kioenis WIarter

Fondation Carnegie

.s:-; ian Siaer-?o0 i a:c

-i ,-a.-~s.. .... pcur !as -Jr~_v li eur c_.e: 'er z

-?ge --
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Fr*- ,~, ~- i, _'Ar^:elgi-- '--e.- i;u .-ai-

r_:.~1in_1 -. i./ ....

-dus _i^ell u Tcri

i -zitu: 2Tatiomnl Agronomis.ea de ?--is-G-ri-oa

des A pella:tioms d'Origize des Vis eat a":-de-ie

d '.stromi ae et de C-oga7si lue ('T. A. G.)

de la Comsoaion (r..C.)j

'1_tii- u :-crz--o <I..?.. )

d ' itsa$ 2'io -_2 'iluas { _ . T . ' .3. .)

des .e'aes A'-reu;s - -s

des Jt.unes Scur-es - cr-eat

des Jewues Sourds - C.a:e7

des Jeaunes Sclu.-_ - M.at

des ;e"es crds - ?Sxis

:e ?si7Le 1_Claa e. _e ?'-,sri e e des ?-ce

_e Re:e s- a r e -- A 'R _efe a : *i.' . .A .-.: .

_as Sorsie tot

---:iu:3 :.a2ioCna _es -^!ci-eces - -l -;ees

s-z ut : at IaioL 3naurieu u ieC ie : d:i r:ieuL e doe.e

1Zstitut de Recherches d'Ifor'-_ati:i e et d'Automazique (I.R.I.A.)

7-sw4t_ de Rec'-e-C! les d res .crs (.

s I Sica e-ti':e et _:----: ies ac s- : -ri=e; .S.-

i-:i u1 S.u:-ri.-r !.- ie3::-.r_" - e _2e a ._ .

:--ees a-s' ^:es

:~-: es lil - ::CZ.r.-S

(1.3.A.0. .2.7. )rstizut Natio .al

(~ziu 2aio .halo r. .

---Lsti..u .'T.:ional
r_ atisut 2atior.al

_-ctit r- WTatioa

q Zt't 'liat _40ai -

,--sti-u= Uational

r-sti,.WW~ 'Ta-kicnrl

-st tu- i iati:oal
(_.2 .?3)

:z-i. _ --'Ta ic a.

_s~i-,~ _t lacicz

-" ~3 :.at_ i SZ

_3 ._,_,, , _ _..

, -titut~
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Lycies d'Enseigement Professionnel

Lycees Techniques

ZMus6e de l'Arme

Musze Gustave .Moreau

Musee de la Marine

Musee National J.J. Eeneer

Musee National de la Ligion d'Honneur

tMusee Postal

Museum National d'Histoire Naturelle

2MusEe Auguste Rodin

Observatoire de Paris

Office de Cooogration et d'Accueil Universitaire

Office Franmais de Protection des Refugies et Rapatries

Office National des Anciens Combattants

Office National de la Chasse

Office National d'Information sur les Enseignements et les
Professions (O.N.I.S.E.P.)

Office National d'Irmgrmation (O.N.I.)

Office de la Recherche Scientifiaue et Technioue d'Outre-Mer (O.R.3.T.C.M.)

Office Universitaire et Culturel Frsangais pour l'Alg-rie

Palais de la Decouverte

Parcs Nationaux

Reunion des Mus~es Nationaux

Service National des Examens du Permis de Conduire

Syndicat des Transnorts Parisiens

Thermes Nationaux - Aix-les-Bains

Universites
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FDEAL R-"JBLIC OF G-2.M'27TY

I. List of Central Purchasing rz,.i ti-s

1. Ministry of Foreign .'ffais

2. Ministr7 of Labour and Social Affa/i.s

3. Ministry of Education and Science

4. Ministry of Food, Agriculture and Forests

5. Ministry of Finance

6. Ministry of Research and Techologr

7. Ministry of Internal Relazions

a. Ministr7 of Interior

9. Ministry of Youth, Family and Eealth

10. Miniscry of Justice

1U. Ministry of Plamnig, Public Works and Urban AIfairs

12. MinistrJ of Posts and Telecomunications-

13. Ministry of Economic A.'fairs

.14. Ministry of Economic Co-operation

15. Ministry of Defence2

Posal 3Buisness only.

-Nonm-arLike materials contained in Prt Ii of this list.
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Accor'i4=9 to exis". ^ing ma9zi- lna-I t;,e 5-.-'-3, -'or.e etee

''_ w^'3 -i__ - -wy 1;-wt szecii =--oa.d.es a,,;r czr a-,r=

ia certain regicns ;i=z-, as zo-nsecue-ce of he ;-sir -e-

:onfroa'rte with ecoomic i3 aa-rztages.

--e same anpples to :he a-vadi-zn of contracts to remo-e t;-e &/ficiz !.es

of certain groups caused 'by the last '-a-.
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:Tote

According to existing national obiegations the entities,

contained in this list, shall in conformity w-ith special procedures

award contracts in certain regions which, as consequence of the

division of Cer-any, are confronted with economic disadvantages.

The same applies to the awarding of contracts to remove the

difficulties of certain groups caused by the last war,
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.AlfUD

i. Main ourchasing entities

(a) Office of Public 'Works

(b) Stationery Office

2. Other deoartments

President's Establisbment

Offiee of the Houses of the Oireachtas (Parliament)

Department of the Taoiseach (Prime Minister)

Central Statistics Office

Departlent of Finance

Office of the Comptroller and Auditor General

Office of the Revenue Comissioners

State Laoorator;

Office of the Attorney General

Office of the Director of Pub'lic rosecuttions

Valuation Office

Ordnance Su.rrey

Depar3ent of the Poblic Service

Cii_' Service Comission

Depar ent of Zconomic ?Planning and Deve2lorment

'epar ent of Justice

7and Regist.-

Charitable Donations and 3equests Office

Department of the r-vrocn enZ

Department of Ecucat on

National Gallery of Ireland

euartment of the Gaelteacht (Irish speaking areas)

Department

Depart.ent

7Depart=ent

'ena-,7=ent

e.-aa .menr

ep2ar-=een

of

_

cf

o

Agriculture

?isheer.es nd ?orestr.

La our

I-_ust-y, Comerce and -Eergy

Tourism zi Tan-sport

?:rejin gAffairs

Social 'elfare

Defer.nce

'i"-2-;= - ~_ia i- on-ae - cota iedi P_-- '- - - 'i s .
-. s ess r.-."
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ITALY

Purchasing entities

1. Treasury1

2. Finance2

3. Justice

4. External Affairs

5. Public Instruction

6. Interior

7. Public Works

8. Agriculture and Forest

9. Industry, Trade and Craftworks

10. Employment and Social Affairs

11. Health

12. Cultural Affairs

13. Defence3

14. Postal Services

N:ote: This Agreement shall not prevent the implementation of provisions
contained in Italian Law No. 835 of 6 October 1950 (Official
Gazette No. 245 of 24 October 1950 of the Italian Republic) and
in modifications thereto in force on the date on which this
Agreement is adopted.

lActing as centralized purchasing entity for most of other
iMinistries or entities.

2Zxceot for purchases by the monopoly administration for tobacco
and salt.

3XTon-warlike materials contained in Part II of this list.
4Postal Business only
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LUXEBOURG

"Liste des entit6s acheteuses centrales susceptibles de relever du
champ d'application de l'instrument"

1. Ministere d'Etat: Service Central des imprimes et des fournitures
de l'Etat;

2. Ministere de l'Agriculture: Administration des Services Techniques
de l'Agriculture;

3. Ministere de l'Education Nationale: Ecoles de l'enseignement secondaire,
de l'enseignement moyen, de l'enseignement professionnel;

4. Ministere de la Famille et de la Solidarite sociale: Maisons de retra

5. Ministere de la Force publique: Arme l /- Gendarmerie - Police;

6. Ministere de la Justice: Etablissements penitentiaires;

7. Ministere de la Sant6 Publique: Mondorf-Etat, Hopital neuropsychiatrique;

8. Ministere des Travaux publics: Batiments publics - Ponts et Chauss6es;

9. Ministere des Finances: Postes et Teleconmunications2 /

10. Ministere des Transports et de l'Energie: Centrales electriques de la
Haute et Basse Sarre;

11. Ministare de l'Environnement: Commissariat gengral a la Protection
des Eaux.

'/%Icn-varlike zaterials contained in ?art - cf .i.s :ist
2 3usness
-- ?os-ai Business ,;y.
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NETHERIANDS

Lists of entities

A.

1. Ministry of General Affairs

2. Ministry of Foreign Affairs

3. Ministry of Justice

4. Ministry of Home Affairs

5. Ministry of Defence (1)

6. Ministry of Finance

7. Ministry of Economic Affairs

8. Ministry of Education and Science

9. Ministry of Housing and Town and Country Planning

10. Ministry of Transport and Waterways, including

(a) Department of Civil Aviation

(b) Postal, telephone and telegraph services (2)

11. Ministry of Agriculture and Fisheries

12. Ministry of Social Affairs

13. Ministry of Culture, Recreation and Social Welfare

14. Ministry of Public Health and Environment

15. Ministry of Development Co-operation

16. Ministry of Science Policy

17. Cabinet of Netherlands Antilles Affairs

18. Higher Colleges of State.

B. Central procurement offices and the amount of their purchases

Entities listed above in A generally make their own specific

purchases; other general purchases are effected through the entities

listed below:

1. The Netherlands Government Purchasing Office

2. Directorate of Water Control

3. Quarter Master General's Office (1i

4. Air Material Directorate (1)

(1) Non-warlike materials contained in Part I- of this list.

(2) Postal Business only,
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5. Procurement Division of the Royal Netherlands Navy (1)

6. State Printing and Publishing Office

7. Postal, Services(2)

8. Governmental Motorvehicle Department

9. Governmental Centre for Office Mechanization and Automation

10. Governmental Forestry Directorate

11. Directorate for Ijsselmeer Polders

(1) Non-warlike materials contained in Part II of this list.

'2) ?Ostal Business only.
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NETHERLANDS

.r4
Lissts of entities

A Ministeries en centrale ovcrheidsorranen.

1.

2.

4.

6.

7.
8.

O0.

Ministerie

Iinisterie

Ministerie

MBinisterie

Ministerie

Ministerie

Ministerie

IMtinisterie

2.:inisterie

'Ministerie

van

van

van

van

van

van

van

van

van

Algemene Zaken

Buitenlandse Zaken

Justitie

Binnenlandse Zaken

Defensie (1)

Financi-n

Econonische Zaken

Or.derwijs en W'etenschappen

Volkshuisvesting on Ruimtelijke Ordening

Verkeer & Watcrstaat '2)

11. Ministerie van Landbou: en Visserij

12. Ministerie van Sociale Zaken

13. Ministerie van Cultuur, Recreatie en Maatschappelij'jk W'erk

14. Ministeries van Volksgezondheid en .tlieuhyCgine

15. ';inisterie 'van Or.-twi:-i elinr-,san.enwer'-king

16. Ministerie van: Wetensc:apsbeleid

17. Kabinet var de ':ederlandse Antillen

18. Hoge Colleges van Staat

B Bovengenoen.dc orgar.en kopen in het algemeen specif ieke artikelen

zelfctandiC in ; voor de aanschaffing van artikelen voor algemeen

gebruik:, m-.:en zij gebruik van cen of meer van de navoleendc centr-.i-

2aT scra f fi -di cr.s cn.

1. Ri jksinkoopbureau

2. Dirc-eccraal-GCe r..al voor c :'latcrstaat

3. Diclst v':n de r::arti creestcr-Cerer.l' ( 1)
.4. Dirct:c (.terecl or.ir

(1) non-warlikc Imterials contain.d ir ?Part II of tnuls lic t
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?. Hoofclafdelir.g ];ateriecl Koninklijke iMarine (1)

6. Staatsdruk/:crij - an - uitevecrijbcdr-ijf

7. Ccntrle AXfdclinc in::oon en n Miatcrieel controle van hct
(2)

Statsbcdrijf der P.T.T. .

8. Ri jlksautomooi el centr! ne

2. Ri jksan t oormachincccntra l e

10. Staatsbosbeheer

11. Ri j:sdienst IJsselmeernolders.

(1) Non-warlike materials contained in Part Ii of this list.

(2) Postal Business only.
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UNITED KINGDOM

List of entities

Board of Inland Revenue

British Museum

British Museum (Natural History)

Cabinet Office

Central Office of Information

Charity Commission

Civil Service Department

Ancient Monuments (Scotland) Commission

Ancient Monuments (Wales) Commission

Boundary Commission for England and Wales

Boundary Commission for Northern Ireland

Central Computer Agency

Chessington Computer Centre

Civil Service Catering Organisation

Civil Service College

Civil Service Commission

Civil Service Pay Research Unit

Historical Manuscripts Commission

Historical Monuments (England) Commission

Medical Advisory Service

Museums and Galleries Standing Commission

Office of the Parliamentary Counsel

Review Board for Government Contracts

Royal Commission on Criminal Procedure

Royal Commission on Environmental Pollution

Royal Commission on Gambling

Royal Commission on Legal Services (England, Wales and Northern Ireland)

Royal Commission on Legal Services (Scotland)

Royal Fine Art Commission (England)

Royal Fine Art Commission (Scotland)

Crown Estate Office (7ote-borne services only)

Crown Office, Scotiand

Customs and Excise Denartment
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Department for National Savings

Department of Agriculture and Fisheries for Scotland

Artificial Insemination Service

Crofters Commission

Red Deer Commission

Royal Botanic Garden, Edinburgh etc.

Department of Education and Science

University Grants Committee

Department of Employment

Duchess of Gloucester House

Employment Appeal Tribunal

Industrial Tribunals

Office of Manpower Economics

Royal Commission on the Distribution of Income and Wealth

Department of Energy

Department of Health and Social Security

Attendance Allowance Board

Central Council for Education and Training in Social Work

Council for the Education and Training of Health Visitors

Dental Estimates Board

Joint Board of Clinical Nursing Studies

Medical and Dental Referee Service

Medical Boards and Examining Medical Officers (War Pensions)

National Health Service

National Health Service Authorities

National Insurance Commissioners

Occupational Pensions Board

Prescription Pricing Authority

Public Health Laboratory Service Board

Supplementary Benefits Appeal Tribunals

Supplementary Benefits Commission

Department of Industry

Computer-Aided Design Centre

Laboratory of the Goverrment Chemist

National Engineering Laboratory

National Maritime Institute

National Physical Laboratory

Warren Spring Laboratory
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Department of Prices and Consumer Protection

Domestic Coal Consumers' Council

Electricity Consultative Councils for Entland and WTales

Gas Consumers' Councils

Metrication Board

Monopolies and Mergers Commission

Department of the Environment

British Urban Development Services Unit

Building Research Establishment

Commons Commissioners - (except payment of rates)

Countryside Commission

Directorate of Estate Management Overseas

Fire Research Station/Boreham Wood

Hydraulics Research Station

Local Valuation Panels

Location of Offices Bureau

Property Services Agency

Rent Control Tribunals and Rent Assessment Panels and Committees

Department of the Government Actuary

Department of the Registers of Scotland

Department of Trade

Coastguard Services

British Export Marketing Centre, Tokyo

Market Entry Guarantee Scheme

Patent Office

Department of Transport

Road Construction Units and Sub-Units

Transport and Road Research Laboratory

Transport Tribunal - (except payment of rates)

Transport Users Consultative Committees - (except payment of rates)

Director of Public Prosecutions

Exchequer and Audit Department

Exchequer Office Scotland

Export Credits Guarantee Department

Foreign and Commonwealth Office

Government Communications Headquarters

Middle East Centre for Arab Studies

Piisctn House Conference and European Discussion Centre
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Home Office

Gaming Board for Great Britain

Immigration Appeals Tribunal

Inspectors of Constabulary

Parole Board and Local Review Committees

House of Commons

House of Lords

Imperial War Museum

Intervention Board for Agricultural Produce

Legal Aid Funds

Lord Chancellor's Department

Council on Tribunals

County Courts

Courts Martial Appeal Court

Crown Courts

·Judge Advocate General and Judge Advocate of the Fleet

Lands Tribunal

Law Commission

Pensions Appeal Tribunals

Supreme Court

Ministry of Agriculture Fisheries and Food

Advisory Services

Agriculzural Development and Advisory Service

Agricultural Dwelling House Advisory Committees

Agricultural Land Tribunals

Agricultural Wages Board and Committees

Artificial Insemination Research Centres

Central Council for Agricultural and Horticultural Co-operation

Plant Pathology Laboratory

Plant Variety Rights Office

Royal Botanic Gardens, Kew

Ainistry of Defence (1)

Procurement Executive

Meseorological Office

Ainistr-j of Overseas Development

!Centre for Cverseas Pest Research

ir:ectorate of Overseas Surreys

Lard Resources Division

Tropical Products Institute

:' -varlke mazerials contained in Par~ II of this list
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National Debt Office and Pensions Commutation Board

National Gallery

National Galleries of Scotland

National Library of Scotland

National Maritime Museum

National Museum of Antiquities of Scotland

National Portrait Gallery

Northern Ireland Government Departments and Public Authorities

Department of the Civil Service

Department of Agriculture

Department of Commerce

Department of Education

Department of the Environment

Department of Finance

Department of Health and Social Security

Department of Manpower Services

Northern Ireland Police Authority

Northern Ireland Office

Coroners Courts

County Courts

Crown Solicitor's Office

Department of the Director of Public Prosecutions

Enforcement of Judgements Office

Forensic Science Service

Magistrates Courts

Pensions Appeal Tribunals

Probation Service

Registration of Electors and Conduct of Elections

State Pathologist Service

Supreme Court of Judicature and Court of Criminal Appeal of

Northern Ireland

Office of Fair Trading

Office of Population Censuses and Surveys

National Health Service Central Register

Office of the Parliamentary Commissioner for Administration and

Health Service Commissioners
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Paymaster General's Office

The Post Office1

Privy Council Office

Public Record Office

Public Trustee Office

Public Works Loan Commission

Queen's and Lord Treasurer's Remembrancer

Crown Office

Department of Procurators Fiscal

Lord Advocate's Department

Lands Tribunal

Registrar General's Office, Scotland

National Health Service Central Register

Registry of Friendly Societies

Royal Commission, etc. (see references under Civil Service Department)

Commission on the Constitution

Royal Commission on the National Health Service

Royal Commission on Gambling

Royal Hospital, Chelsea

Royal Mint

Royal Scottish Museum

Science Museum

Scottish Courts Administration

Court of Session

Court of Justiciary

Accountant of Court's Office

Sheriff Courts

Scottish Land Court

Scottish Law Commission

Pensions Appeal Tribunals

Scottish Development Department

Local Government Reorganisation Commissions etc.

Rent Assessment Panel and. Committees, etc.

Scottish Economic Planning Department

Scottish Electricity Consultative Councils

Scottish Education Department

Royal Scottish Museum

-Postal Business only.
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Scottish Home and Health Department

Common Services Agency

Council for the Education and Training of Health Visitors

Fire Service Training School

Inspectors of Constabulary

Local Health Councils

Mental Welfare Commission for Scotland

National Health Service

National Health Service authorities

Parole Board for Scotland and Local Review Committees

Planning Council

Scottish Antibody Production Unit

Scottish Crime Squad

Scottish Criminal Record Office

Scottish Council for Post-Graduate Medical Education and Training

Scottish Police College

Scottish Land Court

Scottish Office

Scottish Record Office

Stationery Office

Tate Gallery

Treasury

Exchequer Office, Scotland

National Economic Development Council

Rating of Government Property Department

Treasury Solicitor's Department

Department of the Director of Public Prosecutions

Law Officers' Department

Department of the Procurator-General and Treasury Solicitor

Victoria and Albert Museum

Wallace Collection

Welsh Office

Central Council for Education and Training in Social Work

Commons Commissioners

Council for the Education and Training of Health Visitors
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Dental Estimates Board

Local Government Boundary Commission

Local Valuation Panels and Courts

National Health Service

National Health Service authorities

Public Health Laboratory Service Board

Rent Control'Tribunals and Rent Assessment Panels and Committees

47-231 0 - 79 - 10
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LISTE DES MATERIELS ACHETES PAR LES MINIST"ERES DE LA DEFENSE ET
SOUMIS AU CODE "ACHATS GOU7TERN~MENTAUX"

Chanitre 25:

Chanitre 26:

Chanitre 27:

Sel; soufre; terres et pierres; platres, chaux et ciments

Minerais metallurgiques, scories et cendres

Combustibles mingraux, huiles mingrales et produits de leur
distillation; matieres bitumineuses; cires min6rales

a l'exception de:

ex 27.10 carburants speciaux

Chanitre 28: Produits chimiques inorganiques; composes inorganiques ou
organiques de metaux precieux, d'elements radio-actifs, de
m4taux des terres rares et d'isotopes

a l'excemtion de:

ex 28.09
ex 28.13
ex 28.14
ex 28.28
ex 28.32
ex 28.39
ex 28.50
ex 28.51
ex 28.54

explosifs
explosifs
gaz lacrymogenes
explosifs
explosifs
explosifs
produits toxicologiques
produits toxicologiques
explosifs

Cha-itre 29:

ex
ex
ex
ex
ex
ex
ex
ex
ex
ex
ex
ex
ex
ex
ex

29.03
29.04
29.07
29.08
29.11
29.12
29.13
29.14
29.15
29.21
29.22
29.23
29.26
29.27
29.29

Chanitre 30:

Chanitre 31:

Chanitre 32:

Produits chimiques organiques

al'excention de:

explosifs
explosifs
explosifs
explosifs
explosifs
explosifs
produits toxicologiques
produits toxicologiques
produits toxicologiques
produits toxicologiques
produits toxicologiques
produits toxicologicues
explosifs
produits toxicologiques
explosifs

Produits pharmaceutiaues

Engrais

Extraits tannants et tinctoriaux; tanins et leurs deri-rs;
matieres colorantes, couleurs, peintures, vernis et teintures;
mastics; encres.
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Chapitre 33:

Chanitre 34:

Chanitre 35:

Chapitre 37:

Chanitre 38:

Chanitre 39:

Chanitre 40:

Chanitre 41:

Chaoitre 42:

Chanitre 43:

Chanitre 44:

Chanitre 45:

Chanitre 46:

Chapitre 47:

Chanitre 48:

Chanitre 49:

Chanitre 65:

Chanitre 66:

Huiles essentielles et resinoides; produits de parfumerie
ou de toilette et cosmetiques

Savons, produits organiques tensio-actifs, preparations pour
lessives, preparations lubrifiantes, cires artificielles,
cires preparees, produits d'entretien, bougies et articles
similaires, pates a modeler et "cires pour l'art dentaire".

Matieres albuminoides; coiles; enzymes

Produits photographiques et cinematographiques

Produits divers des industries chimiques

a l'exclusion de:
ex 38.19: produits toxicologiques

Matieres plastiques artificielles, ethers et esters de la
cellulose, rEsines artificielles et ouvrages en ces matieres

a l'excention de:
ex 39.03: explosifs

Caoutchouc naturel ou synthetique, factice pour caoutchouc
et ouvrages en caoutchouc

a l'excention de:
ex 40.11: pneus a l'Spreuve des balles

Peaux et cuirs

Ouvrages en cuir; articles de bourrgilerie et de sellerie;
articles de voyage, sacs a main et contenants similaires;
ouvrages en boyaux

Pelleteries et fourrures; pelleteries factices

Bois, charbon de bois et ouvrages en bois

Liege et ouvrages en liege

Ouvrages de sparterie et de vannerie

Matieres servant a la fabrication du panier

Papiers et cartons; ouvrages en pate de cellulose, en papier
et en carton

Articles de librairie et produits des arts graphiques

Coiffures et parties de coiffures

Parapluies, parasols, cannes, fouets, cravaches et leurs parties
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Chapitre 67:

Chapitre 68:

Chapitre 69:

Chapitre 70:

Chapitre 71:

Chapitre 73:

Chapitre 74:

Chapitre 75:

Chapitre 76:

Chapitre 77:

Chapitre 78:

Chapitre 79:

Chapitre 80:

Chapitre 81:

Chapitre 82:

Chapitre 83:

Chapitre 84:

Plumes et duvet appretes et articles en plumes ou en_duvet;
fleurs artificielles; ouvrages en cheveux

Ouvrages en pierres, platre, ciment, amiante, mica et
matieres analogues

Produits ceramiques

Verre et ouvrages en verre

Perles fines, pierres gemmes et similaires, metaux precieux,
plaques ou doubles de metaux precieux et ouvrages en ces
matieres; bijouterie de fantaisie

Fonte, fer et acier

Cuivre

Nickel

Aluminium

Magnesium, beryllium (glucinium)

Plomb

Zinc

Etain

Autres m6taux communs

Outillage; articles de coutellerie et couverts de table,
en metaux communs

a l'exception de:

ex 82.05 : outillage
ex 82.07 : pieces d'outillage

Ouvrages divers en m6taux communs

Chaudieres, machines, appareils et engins mecaniques

a l'exception de:

ex 84.06 : moteurs
ex 84.08 : autres propulseurs
ex 84.45 : machines
ex 84.53 : machines automatiques de traitement de l'information
ex 84.55 : pieces du 84.53
ex 84.59 : reacteurs nucleaires
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Chapitre 85: Machines et appareils electriques et objets servant a des
usages electrotechniques

a l'exception de:

ex 85.13 : tel6communications
ex 85.15 : appareils de transmission

Chapitre 86: V6hicules et mat6riel pour voies ferr6es; appareils de
signalisation non 6lectriques pour voies de communication

a l'exception de:

ex 86.02
ex 86.03
ex 86.05
ex 86.06
ex 86.07

locomotives blindees
autres locoblindes
wagons blindes
wagons ateliers
wagons

Chapitre 87: Voitures automobiles, tracteurs, cycles
terrestres

et autres vehicules

a l'exception de:

chars et automobiles blind6s
tracteurs
v6hicules militaires
voitures de depannage
motocycles
remorques

Chapitre 89: Navigation maritime et fluviale

a l'exception de:

89.01A : bateaux de guerre

Chapitre 90: Instruments et appareils d'optique, de photographie et de
cinematographie, de mesure, de verification, de pr6cision;
instruments et appareils m6dico-chirurgicaux;

a l'exception de:

ex 90.05
ex 90.13
ex 90.14
ex 90.28
ex 90.11
ex 90.17
ex 90.18
ex 90.19
ex 90.20

jumelles
instruments divers, lasers
t6l6metres
instruments de mesure electriques ou 6lectroniques
microscopes
instruments m6dicaux
appareils de m6canoth6rapie
appareils d'orthop6die
appareils rayon X

ex
ex
ex
ex
ex

87.08
87.01
87.02
87.03
87.09
87.14
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Chapitre 91:

Chapitre 92:

Chapitre 94:

ex 94.O1A:

Chapitre 95:

Chapitre 96:

Horlogerie

Instruments de musique; appareils d'enregistrement -u de
reproduction du son; appareils d'enregistrement ou de
reproduction des images et du son en television; parties
et accessoires de ces instruments et appareils

Meubles; mobilier medico-chirurgical; articles de literie
et similaires

a l'exception de:

sieges aerodynes

Matieres a tailler et a mouler, a l'etat travaill6 (y compris
les ouvrages)

Ouvrages de brosserie et pinceaux, balais, houppes et articles
de tamiserie

Chapitre 98: Ouvrages divers
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FINLAND

1. Agricultural Research Centre

2. Board of Navigation

3. Finnish Meteorological Institute

4. Government Printing Centre

5. Ministry of Justice

6. Mint of Finland

7. National Board of Aviation

8. National Board of Forestry

9. National Board of Water Resources

10. National Board of Vocational Education

11. State Fuel Centre

12. State Margarine Factory

13. State Nourishment Centre

14. State Purchasing Centre

15. Technical Research Centre

16. General Headquarters*

Note 1

The listed entities include regional and local subdivisions.

Note 2

When a specific procurement decision may impair important national

policy objectives the Finnish Government may consider it necessary in

singular procurement cases to deviate from the principle of national

treatment in the Agreement. A decision to this effect will be taken at

the Finnish cabinet level.

Note 3

Procurement by defence entities (marked with *) covers the following

products:
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Motor vehicles

- delivery cars

- light trucks

- motorcycles

- buses

- ambulances

Spare parts

Foodstuffs

- coffee, tea

- rice

- frozen fish

- dried fruits

- spices

Machines

- office machines

- laundry machines

Miscellaneous
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HONG KONG

Entity

Hong Kong Government Supplies Department.
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INDIA

I. This Agreement is limited to the

Column 3.

categories of goods stated in

II. Purchases on behalf of All India Radio and Doord rshan are made

by the Director-General of Supplies and Dispos 4.

III. Rail parts are at present being imported against credit from

International Development Agency (IDA) and the procedures

prescribed for IDA credit are followed.

IV. This Agreement does not extend to purchases in the context of

bilateral arrangements that provide for balanced trade through

a clearing account system.

S. No. Purchasing entity Categories of goods

1. Oil and Natural Gas Offshore oil well
Commission drilling and allied

equipment

2. All India Radio ) Radio and TV broad-
) casting and allied

3. Doordarshan ) equipment

4. Ministry of Railways Parts of
railway and tramway
locomotives and rolling
stock
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JAMAICA

Jamaica Building Materials

(division of the Jamaican State Trading Company)
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JAPAN

Entities covered by the Accounts Law including all their sub-

divisions, local offices and affiliates, as listed below.i'2

House of Representatives

House of Councillors

Supreme Court of Justice

Board of Audit

Cabinet

Prime Minister's Office

Fair Trade Commission

National Public Safety Commission (¶ational Police Agency)

Environmental Disputes Co-ordination Commission

Imperial Household Agency

Administrative Management Agency

Hokkaido Development Agency

Defence Agency3

Economic Planning Agency

Science and Technology Agency

Environment Agency

Okinawa Development Agency

National Land Agency

Ministry of Justice

Ministry of Foreign Affairs

Ministry of Finance

Ministry of Education

Ministry of Health and Welfare

Ministry of Agriculture, Forestry and Fisheries

Ministry of International Trade and Industry

Ministry of Transport

Ministry of Posts and Telecommunications

Ministry of Labour

Ministry of Construction

Ministry of Home Affairs

Japanese National Railways4

Japan Tobacco and Salt Public Corporation

Nippon Telegraph and Telephone Public Corporation 5



147

iTN/NTM/W/211/Rev.1
Page 80

Notes

1Products for resale or for the use in the production of goods for

sale are not included.

2Where it is provided under the laws and regulations existing at

the time of the entry into force of this Agreement for Japan, entities

contained in this list may award contracts to specific co-operatives or

associations thereof in accordance with the special procedures.

3Procurement by the Defence Agency cover the following items:

FSC Description

22 Railway equipment

24 Tractors

32 Woodworking machinery and equipment

34 Metalworking machinery

35 Service and trade equipment

36 Special industry machinery

37 Agricultural machinery and equipment

38 Construction, mining, excavating and highway maintenance

equipment

39 Materials handling equipment

40 Rope, cable, chain and fittings

41 Refrigeration, air conditioning, and air-circulating equipment

43 Pumps and compressors

45 Plumbing, heating and sanitation equipment

46 Water purification and sewage treatment equipment

47 Pipe, tubing, hose and fitting

48 Valves

51 Hand tools

52 Measuring tools

55 Lumber, millwork, plywood and veneer

61 Electric wire, and power and distribution equipment

62 Lighting fixtures and lamps

65 Medical, dental, and veterinary equipment and supplies

6630 Chemical analysis instruments

6635 Physical properties testing equipment
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FSC Description

6640 Laboratory equipment and supplies

6645 Time-measuring instruments

6650 Optical instruments

6655 Geophysical and astronomical instruments

6660 Meteorological instruments and apparatus

6670 Scales and balances

6675 Drafting, surveying and mapping instruments

6680 Liquid and gas flow, liquid level, and mechanical motion

measuring instruments

6685 Pressure, temperature, and humidity measuring and controlling

instruments

6695 Combination and miscellaneous instruments

67 Photographic equipment

68 Chemicals and chemical products

71 Furniture

72 Household and commercial furnishings and appliances

73 Food preparation and serving equipment

74 Office machines and visible record equipment

75 Office supplies and devices

76 Books, maps and other publications

77 Musical instruments, phonographs and home-type radios

79 Cleaning equipment and supplies

80 Brushes, paints, sealers and adhesives

8110 Drums and cans

8115 Boxes, cartons and crates

8125 Bottles and jars

8130 Reels and spools

8135 Packaging and packing bulk materials

85 Toiletries

87 Agricultural supplies

93 Non-metallic fabricated materials

94 Non-metallic crude materials

99 Miscellaneous

4Materials connected with operational safety of transportation are

not included.
5Public telecommunications equipment is not included.
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1. Nigeria National Supplies Company:

purchases of the following products:1

Power generating equipment

Telecommunications equipment

Railway and structural parts and equipment

Public clearing equipment

Contractors plant

Drilling equipment for water, oil and geological surveys

Scientific instruments for survey

Aircraft and equipment

Fire fighting vehicles and equipment

Petrol industrial engines.

1Subject to confirmation and modification.

For

(a)

(b)

(c)

(d)

(e)

(f)
(g)

(h)

(i)
(j)
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NORWAY

1. National Road Services

2. Central Government Purchasing Office

3. Postal Services Administration

4. State Hospital

5. University of Oslo

6. Police Services

7. Norwegian Broadcasting Corporation

8. University of Trondheim

9. University of Bergen

10. Coastal Directorate

11. University of Tromsy

12. State Pollution Control Authority

13. National Civil Aviation Administration

14. Ministry of Defence*

15. Norwegian Defence Medical Service*

16. Airforce Material Command*

17. Army Material Command*

18. Navy Material Command*

19. Combined Defence Material Command*

Note 1

The listed entities include regional and local subdivisions

Note 2

When a specific procurement decision may impair important national

policy objectives the Norwegian Government may consider it necessary

in singular procurement cases to deviate from the principle of national

treatment in the Agreement. A decision to this effect will be taken at

the Norwegian cabinet level.

Note 3

Procurement by defence entities (marked with *) covers the following

products:

Replenishment material

- office machines and equipment, furniture, material for education,

sport, welfare and other non-technical material
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Running supplies

- technical consumption material

- medical and dental supplies and dressings

- kitchen and mess inventory

- stationary and office supply

- publications

- musical instruments

Fuels

- fuels, lubricants and other oil products

Motor vehicles

- passenger cars and transport vehicles

- ambulances

- fire engines

- aircraft service vehicles

- special purpose vehicles

Other technical equipment

- pilot equipment

- parachute equipment

- rescue equipment

- photo equipment

- pyro-technical equipment

- emergency electricity aggregate

- base, workshop, hangar and store equipment

- chemical/radiological equipment

- abc-safety protection equipment, workshops and stores

Medical and dental instruments

Catering equipment

- permanent operational equipment for kitchens, canteens, conference

rooms, catering workshops and stores

47-231 0 - 79 - 11
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1) Division centrale federale du materiel

2) Bibliotheque centrale federale

3) Direction des constructions federales

4) Ecole polytechnique federale de Zurich

5) Ecole polytechnique federale de Lausanne

6) Institut fed6ral de recherches en matiere de reacteurs

7) Institut federal de recherches forestieres

8) Institut pour l'etude de la neige et des avalanches

9) Institut suisse de recherches nucleaires

10) Institut suisse de meteorologie

11) Institut pour l'amenagement, l'epuration et la protection de l'eau

12) Service federal de l'hygiene publique

13) Bibliotheque nationale

14) Office federal de la protection civile1

15) Administration federale des douanes2

16) Regie federale des alcools

17) Monnaie federale

18) Bureau federal des mesures

19) Division de l'agriculture

20) Office federal de l'air

21) Office federal de l'economie hydraulique

22) Division commerciale du groupement de l'armement1

23) Departement de la poste

Si une decision particuliere concernant un marche peut compromettre la

realisation d'importants objectifs de politique nationale, le gouvernement

suisse pourra juger necessaire de d6vier, dans le cas de marches determines,

au principe du traitement national inscrit dans l'Accord. Une decision a

cet effet sera prise a l'echelon du gouvernement suisse.

Note 1
pour les produits, voir liste de materiel civil de la defense et de la
protection civile.

Note 2
pour le corps des gardes frontiere et les douaniers, voir liste de materiel
civil de la defense et de la protection civile.
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LISTE DES MATERIELS CIVILS DE LA DEFENSE ET DE LA PROTECTION CIVILE
SOUMIS AU CODE "ACHATS GOUVERNEMENTAUX"

Chapitre 25:

Chapitre 26:

Chapitre 27:

Chapitre 28:

Sel; soufre; terres et pierres; platres; chaux et ciments

Minerais metallurgiques, scories et cendres

Combustibles mineraux, huiles minerales et produits de leur
distillation; matieres bitumineuses; cires minerales

Produits chimiques inorganiques; composes inorganiques ou
organiques de metaux precieux, d'l6ements radioactifs, de
metaux des terres rares et d'isotopes.

a l'exception de:

ex 28.09
ex 28.13
ex 28.14
ex 28.28
ex 28.32
ex 28.39
ex 28.50
ex 28.51
ex 28.54

Chapitre 29:

explosifs
explosifs
gaz lacrymogenes
explosifs
explosifs
explosifs
produits toxicologiques
produits toxicologiques
explosifs

Produits chimiques organiques

a l'exception de:

explosifs
explosifs
explosifs
explosifs
explosifs
exPlosifs
produits toxicologiques
produits toxicologiques
produits toxicologiques
produits toxicologiques
produits toxicologiques
produits toxicologiques
explosifs
produits toxicologiques
explosifs

Chapitre 30:

Chapitre 31:

Chapitre 32:

Produits pharmaceutiques

Engrais

Extraits
matieres
mastics;

tannants et tinctoriaux; tanins et leurs deriv6s;
colorantes, couleurs, peintures, vernis et teintures;
encres

ex
ex
ex
ex
ex
ex
ex
ex
ex
,ex
ex
ex
ex
ex
ex

29.03
29.04
29.07
29.08
29.11
29.12
29.13
29.14
29.15
29.21
29.22
29.23
29.26
29.27
29.29
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Chapitre 33:

Chapitre 34:

Chapitre 35:

Chapitre 36:

Chapitre 37:

Chapitre 38:

Chapitre 39:

Chapitre 40:

Chapitre 43:

Chapitre 45:

Chapitre 46:

Huiles essentielles et resinoldes; produits de parfumerie
ou de toilette et cosmetiques --

Savons, produits organiques tensio-actifs, preparations
pour lessives, preparations lubrifiantes, cires artificielles,
cires preparees, produits d'entretien, bougies et articles
similaires, pates a modeler et "cires pour l'art dentaire".

Matieres albuminoides; colles; enzymes

Poudres et explosifs; articles de pyrotechnie; allumettes;
alliages pyrophoriques; matieres inflammables

a l'exception de:

ex 36.01: poudres
ex 36.02: explosifs prepares
ex 36.04: detonnants
ex 36.08: explosifs

Produits photographiques et cinematographiques

Produits divers des industries chimiques

a l'exception de:

ex 38.19: produits toxicologiques

Matieres plastiques artificielles, ethers et esters de la
cellulose, resines artificielles et ouvrages en ces
matieres

a l'exception de:

ex 39.03: explosifs

Caoutchouc naturel ou synthetique, factice pour caoutchouc
et ouvrages en caoutchouc

a l'exception de:

ex 40.11: pneus

Pelleteries et fourrures; pelleteries factices

Liege et ouvrages en liege

Ouvrages de sparterie et de vannerie
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Chapitre 47:

Chapitre 65:

Chapitre 66:

Chapitre 67:

Chapitre 68:

Chapitre 69:

Chapitre 70:

Chapitre 71:

Ch2aitre 73:

Chapitre 74:

Chapitre 75:

Chapitre 76:

Chapitre 77:

Chapitre 78:

Chapitre 79:

Chapitre 80:

Chapitre 81:

Chapitre 82:

Chapitre 83:

Chapitre 84:

Matieres servant a la fabrication du papier

Coiffures et parties de coiffures

Parapluies, parasols, cannes, fouets, cravaches et
leurs parties

Plumes et duvet appretes et articles en plumes ou en duvet;
fleurs artificielles; ouvrages en cheveux

Ouvrages en pierres, platre, ciment, amiante, mica et
matieres analogues

Produits ceramiques

Verre et ouvrages en verre

Perles fines, pierres gemmes et similaires, metaux precieux,
plaqu6s ou doubles de m6taux precieux et ouvrages en ces
matieres; bijouterie de fantaisie

Fonte, fer et acier

Cuivre

Nickel

Aluminium

Magn6sium, beryllium (glucinium)

Plomb

Zinc

Etain

Autres m6taux communs

Outillage; articles de coutellerie et couverts de table,
en metaux communs

Ouvrages divers en m6taux communs

Chaudidres, machines, appareils et engins m6caniques
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Chapitre 85: Machines et Appareils electriques et Objets servant a des
Usages electroniques.

a l'exception de:

ex 85.03:
ex 85.13:
ex 85.15:

Piles electriques
T6elcommunications
Appareils de transmission

Chapitre 86: Vehicules et Materiel pour Voies ferrees; Appareils de
^Signalisation non electriques pour Voies de communication

a l'exception de:

ex 86.02:
ex 86.03:
ex 86.05:
ex 86.06:
ex 86.07:

Locomotives blindees
Autres Locoblindes
Wagons blindes
Wagons Ateliers
Wagons

Chapitre 87: Voitures automobiles, Tracteurs, Cycles et autres Vehicules
terrestres

a l'exception de:

87.08:
ex 87.02:
ex 87.09:
ex 87.14:

Chars et Automobiles blindes
Camions lourds
Motocycles
Remorques

Chapitre 88: Navigation aerienne

a l'exception de:

ex 88.02: Avions

Chapitre 89: Navigation maritime et fluviale

Chapitre 90: Instruments et Appareils d'Optique, de Rotographie et de
Cinematographie, de Mesure, de Verification, de Precision;
Instruments et Appareils medico-chirurgicaux;

a l'exception de:

ex 90.05: Jumelles
ex 90.13: Instruments divers, Lasers
ex 90.14: Telemetres
ex 90.28: Instruments de Mesure electriques ou electroniques

Chapitre 91: Horlogerie

Chapitre 92: Instruments de Musique; Appareils d'Enregistrement ou de
Reproduction du Son; Appareils d'Enregistrement ou de
Reproduction des Images et du Son en Tle6vision; Parties
et Accessoires de ces Instruments et Appareils
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Chapitre 93:

Chapitre 95:

Chapitre 96:

Chapitre 98:

Armes et munitions

a l'exception de:

ex 93.01: Armes blanches
ex 93.02: Pistolets
ex 93.03: Armes de guerre
ex 93.04: Armes a feu
ex 93.05: Autres armes
ex 93.07: Projectiles et munitions

Matieres a tailler et a mouler, a l'etat travaille
(y compris les ouvrages)

Ouvrages de brosserie et pinceaux, balais, houppes et
articles de tamiserie

Ouvrages divers
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SWEDEN

1. Defence Material Administration*

2. National Road Administration

3. National Board of Public Building

4. National Industries Corporation*

5. Post Office Administration

6. Swedish Forest Service

7. National Civil Aviation Administration

8. Royal Fortifications Administration*

9. National Board of Education

10. National Police Board

11. Agency for Administrative Development

12. National Prison and Probation Administration

13. National Administration of Shipping and Navigation

14. National Tax Board

15. National Board of Forestry

16. Medical Board of the Armed Forces*

17. National Road Safety Office

18. Royal Civil Defence Board*

19. National Industrial Board

20. National Board of Health and Welfare

21. Central Bureau of Statistics

Note 1

The listed entities include regional and local subdivisions.

Note 2

When a specific procurement decision may impair important national

policy objectives the Swedish Government may consider it necessary in

singular procurement cases to deviate from the principle of national

treatment in the Agreement. A decision to this effect will be taken at

the Swedish cabinet level.

Note 3

Procurement by defence entities (marked with a *)covers products

falling under the following BTN-chapters:
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ExceptionsBTN chapters

25 - 26

27

28

29

30 - 81

82

83

84

85

ex 27.10

ex 28.09

ex 28.13

ex 28.14

ex 28.28

ex 28.32

ex 28.39

ex 28.50

ex 28.51

ex 28.54

ex 29.03

ex 29.04

ex 29.07

ex 29.08

ex 29.11

ex 29.12

ex 29.13

ex 29.14

ex 29.15

ex 29.21

ex 29.22

ex 29.23

ex 29.26

ex 29.27

ex 29.29

ex 82.05

ex 82.07

ex 84.06

ex 84.08

ex 84.45

ex 84.53

ex 85.13

ex 85.15

special fuels

explosives

explosives

tear gas

explosives

explosives

explosives

toxic products

toxic products

explosives

explosives

explosives

explosives

explosives

explosives

explosives

toxic products

toxic products

toxic products

toxic products

toxic products

toxic products

explosives

toxic products

explosives

hand tools

hand tool parts

engines

other engines

machinery

ADP-machines

telecommunication equipment

transmission apparatus
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BTN chapters Exceptions

86 ex 86.02 armoured locomotives

86.03 other armoured locos

86.05 armoured wagons

86.06 repair wagons

86.07 wagons

87 87.08 tanks and armoured vehicles

ex 87.01 tractors

ex 87.02 military vehicles

ex' 87.03 break-down lorries

ex 87.09 motorcycles

ex 87.14 towing vehicles

89 ex 89.01 warships

90 ex 90.05 binoculars

ex 90.13 misc. instruments, lasers

ex 90.14 telemotors

ex 90.28. electric and electronic
measurement instruments

91 - 92

94 ex 94.01 aerodynamic seats

95 - 98
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UNITED STATES

The following entities are included in the coverage of this-Agreement

by the United States.

1. Department of Agriculture (This Agreement does not apply to procure-

ment of agricultural products made in furtherance of agricultural

support programmes or human feeding programmes.)

Department of Commerce

Department of Health, Education and Welfare

Department of Housing and Urban Development

Department of the Interior (excluding the Bureau of Reclamation)

Department of Justice

Department of Labour

Department of State

Department of the Treasury

General Services Administration (Purchases by the Automated Data and

Telecommunications Service are not included; purchases by the

National Tool Centre are not included; purchases by the

Regional 9 Office of San Francisco, California are not

included)

National Aeronautics and Space Administration

Veterans Administration

Environmental Protection Agency

United States International Communication Agency

National Science Foundation

Panama Canal Company and Canal Zone Government

Executive Office of the President

Farm Credit Administration

National Credit Union Administration

Merit Systems Protection Board

ACTION

United States Arms Control and Disarmament Agency

Civil Aeronautics Board

Federal Home Loan Bank Board

National Labour Relations Board

National Mediation Board

2.

3.

4.

5.

6.

7.

8.

9.

10.

11.

12.

13.

14.

15.

16.

17.

18.

19.

20.

21.

22.

23.

24.

25.

26.
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UNITED STATES (cont'd)

27. Railroad Retirement Board

28. American Battle Monuments Commission

29. Federal Communications Commission

30. Federal Trade Commission

31. Indian Claims Commission

32. Inter-State Commerce Commission

33. Securities and Exchange Commission

34. Office of Personnel Management

35. United States International Trade Commission

36. Export-Import Bank of the United States

37. Federal Mediation and Conciliation Service

38. Selective Service System

39. Smithsonian Institution

40. Federal Deposit Insurance Corporation

41. Consumer Product Safety Commission

42. Equal Employment Opportunity Commission

43. Federal Maritime Commission

44. National Transportation Safety Board

45. Nuclear Regulatory Commission

46. Overseas Private Investment Corporation

47. Renegotiation Board

48. Administrative Conference of the United States

49. Board for International Broadcasting

50. Commission on Civil Rights

51. Commodity Futures Trading Commission

52. Community Services Administration

53. Department of Defence (excluding Corps of Engineers)

This Agreement will not apply to the following purchases of the DOD:

(a) Federal Supply Classification (FSC) 83 - all elements of this

classification other than pins, needles, sewing kits, flagstaffs,

flagpoles, and flagstaff trucks;

(b) FSC 84 - all elements other than sub-class 8460 (luggage);

(c) FSC 89 - all elements other than sub-class 8975 (tobacco

products )
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UNITED STATES (cont'd)

(d) FSC 2310 - (buses only);

(e) Specialty metals, defined as steels melted in steel manufac-

turing facilities located in the United States or its

possessions, where the maximum alloy content exceeds one or

more of the following limits, must be used in products purchased

by DOD: (1) manganese, 1.65 per cent; silicon, 0.60 per cent;

or copper, 0.06 per cent; or which contains more than 0.25 per

cent of any of the following elements: aluminium, chromium,

cobalt, columgium, molybdenum, nickel, titanium, tungsten, or

vanadium; (2) metal alloys consisting of nickel, iron-nickel

and cobalt base alloys containing a total of other alloying

metals (except iron) in excess of 10 per cent; (3) titanium

and titanium alloys; or, (4) zirconium base alloys;

(f) FSC 19 and 20 - that part of these classifications defined as

naval vessels or major components of the hull or superstructure

thereof;

(g) FSC 51

(h) Following FSC categories are not generally covered due to

application of Part VIII, paragraph 1:

10, 12, 13, 14, 15, 16, 17, 19, 20, 28, 31, 58, 59, 95

This Agreement will generally apply to purchases of the following

FSC categories subject to United States Government determina-

tions under the provisions of Part VIII, paragraph 1:

22. Railway Equipment

23. Motor Vehicles, Trailers, and Cycles (except buses in 2310)

24. Tractors

25. Vehicular Equipment Components

26. Tyres and Tubes

29. Engine Accessories

30. Mechanical Power Transmission Equipment

32. Woodworking Machinery and Equipment

34. Metalworking Machinery

35. Service and Trade Equipment
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UNITED STATES (cont'd)

36. Special Industry Machinery

37. Agricultural Machinery and Equipment

38. Construction, Mining, Excavating, and Highway Maintenance Equipment

39. Materials Handling Equipment

40. Rope, Cable, Chain and Fittings

41. Refrigeration and Air Conditioning Equipment

42. Fire Fighting, Rescue and Safety Equipment

43. Pumps and Compressors

44. Furnace, Steam Plant, Drying Equipment and Nuclear Reactors

45. Plumbing, Heating and Sanitation Equipment

46. Water Purification and Sewage Treatment Equipment

47. Pipe, Tubing, Hose and Fittings

48. Valves

49. Maintenance and Repair Ship Equipment

52. Measuring Tools

53. Hardware and Abrasives

54. Prefabricated Structures and Scaffolding

55. Lumber, Millwork, Plywood and Veneer

56. Construction and Building Materials

61. Electric Wire, and Power and Distribution Equipment

62. Lighting Fixtures and Lamps

63. Alarm and Signal Systems

65. Medical, Dental, and Veterinary Equipment and Supplies

66. Instruments and Laboratory Equipment

67. Photographic Equipment

68. Chemicals and Chemical Products

69. Training Aids and Devices

70. General Purpose ADPE, Software, Supplies and Support Equipment

71. Furniture

72. Household and Commercial Furnishings and Appliances

73. Food Preparation and Serving Equipment

74. Office Machines, Visible Record Equipment and ADP Equipment

75. Office Supplies and Devices

76. Books, Maps and Other Publications
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UNITED STATES (cont'd)

77. Musical Instruments, Phonographs, and Home Type Radios

78. Recreational and Athletic Equipment

79. Cleaning Equipment and Supplies

80. Brushes, Paints, Sealers and Adhesives

81. Containers, Packaging and Packing Supplies

85. Toiletries

87. Agricultural Supplies

88. Live Animals.

91. Fuels, Lubricants, Oils and Waxes

93. Non-metallic Fabricated Materials

94. Non-metallic Crude Materials

96. Ores, Minerals and their Primary Products

99. Miscellaneous

General Notes

1. Notwithstanding the above, this Agreement will not apply to set asides

on behalf of small and minority businesses.

2. Pursuant to Part I, paragraph l(a), transportat'on is not included

in services incidental to procurement contracts.
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ANNEX II1

PUBLICATIONS UTILIZED BY PARTIES TO THIS AGREEMENT FOR THE
PUBLICATION OF NOTICES OF PROPOSED PURCHASES -

PART V, PARAGRAPH 3

EUROPEAN ECONOMIC COMMUNITY

Belgium

Denmark

France

F.R. Germany

Ireland

Italy

Luxembourg

Netherlands

United Kingdom

- Official Journal of the European Communities

- Le Bulletin des Adjudications

- Other publications in the specialized press

- Official Journal of the European Communities

- Official Journal of the European Communities

- Official Journal of the European Communities

- Bundesanzeiger

Postfach 108006

5000 K5ln 1

- Bundesausschreibungsblatt GmbH

Poststrasse 13

4000 Diisseldorf 1

- Official Journal of the European Communities

- Daily Press: "Irish Independant", "Irish Times",

"Irish Press", "Cork Examiner"

- Official Journal of the European Communities

- Official Journal of the European Communities

- Daily Press

- Official Journal of the European Communities

- Official Journal of the European Communities

FINLAND

Official Gazette of Finland

JAPAN

Kamp6 (Official Gazette)

1To be completed.
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NORWAY

Official Gazette of Norway

SUISSE

Feuille officielle suisse du commerce

SWEDEN

Gazette of Government

Contracts, supplement to the Official Gazette

UNITED STATES

Commerce Business Daily

47-231 0 - 79 - 12
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ANNEX III1/

PUBLICATIONS UTILIZED BY PARTIES TO THIS AGREEMENT FOR THE
PUBLICATION ANNUALLY OF INFORMATION ON PERMANENT
LISTS OF SUPPLIERS IN THE CASE OF SELECTIVE
TENDERING PROCEDURES - PART V. PARAGRAPH 6

JAPAN

Kamp. (Official Gazette)

2/To be completed.
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ANNEX V-/

PUBLICATIONS UTILIZED BY PARTIES TO THIS AGREEMENT
FOR THE PROMPT PUBLICATION OF LAWS, REGULATIONS, JUDICIAL

DECISIONS, ADMINISTRATIVE RULINGS OF GENERAL APPLICATION AND ANY
PROCEDURE REGARDING GOVERNMENT PROCUREMENT COVERED BY THIS

AGREEMENT - PART VI, PARAGRAPH 1

EUROPEAN ECONOMIC COMMUNITY

Belgium - Laws, royal regulations, ministerial regulations, main

circulars on government procurement - Le Moniteur Belge

- Jurisprudence - pasicrisie

Denmark - Laws and regulations - Lovtidende

- Judicial decisions - Ugeskrift for retsvaesen

- Administrative rulings and procedures - ministerialtidende

France - Legislation - Bulletin officiel

- Jurisprudence - no official publication

Germany - Legislation - Bundesgesetzblatt

- Herausgeber: Der Bundesminister der Justiz

- Verlag: Bundesanzeiger

- Bundesahzeiger

Postfach 108006

5000 K8ln 1.

- Judicial and administrative rulings:

Entscheidungsammlungen des

- Bundesverfassungsgerichts

- Bundesgerichtshofs

- Bundesverwaltungsgerichts

- Bundesfinanzhofs sowie der Oberlandsgerichts

Ireland - Legislation and regulations - Iris Oifigiuil (official Gazette

of the Irish Government)

/ To be completed.
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- Legislation -

- Jurisprudence

Gazette Ufficiale

- no official publication

Luxembourg

Netherlands

United Kingdom

- Legislation -

- Jurisprudence

- Legislation -
Staatsblad

- Jurisprudence

- Legislation -

- Jurisprudence

memorial

- Pasicrisie

Nederlandse Staatscourant and/or

- no official publication

no such legislation

- Law Reports

- Standard Contract conditions -

Document GC/Stores/l obtainable from the

Ministry of Defence. It should be noted that

special conditions may apply to some contracts:

details may be obtained from the department

concerned.

The Code of Statutes

Forfattningssamling)

FINLAND

of Finland (Suomen Asetuskokoelma - Finlands

JAPAN

Genk6enihon-hnki (Compilation of Current Laws and Regulations of

Japan), and/or Kampo (Official Gazette)
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NORWAY

The Code of Statutes of Norway (Norsk Lovtidend)

SUISSE

Recueil officiel des lois et ordonnances de la Confederation suisse (RO)

SWEDEN

1. The Swedish Code of Statutes (Svensk forfattningssamling, SFS)

2. Instructions to the Royal proclamations on Government

Procurement, issued by the National Audit Bureau. (Riksrevisions-

verkets tillampningsanvisningar till upphandlingskungorelsen)

UNITED STATES

All U.S. laws, regulations, judicial decisions, administrative

rulings and procedures regarding government procurement covered by this

Agreement are codified in the Defense Acquisitions Regulation (DAR) and

the Federal Procurement Regulations (FPR), both of which are published

as a part of the U.S. Code of Federal Regulations (CFR). The DAR is

published in Title 32 of CFR and the FPR is in Title 41, Chapter 1 (CFR).

Copies may be purchased from the Government Printing Office. These

regulations are also published in loose leaf versions which are

available by subscription from the Government Printing Office. Changes

are provided to subscribers as they are issued.

For those who wish to consult

published sources are provided:

Material

U.S. Laws

Decisions:

- U.S. Supreme Court

- Circuit Court of Appeals

- District Courts

- Court of Claims

Decisions:

- Boards of Contract Appeals

original sources, the following

Publication Name

U.S. Statutes at Large

U.S. Reports

Federal Reporter - 2nd Series

Federal Supplement Reporter

Court of Claims Reports

Unofficial publication by

Commerce Clearing House
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Decisions:

- Comptroller General of the U.S. Those not officially published

as decisions of the Comptroller

General are published unofficially

by Federal Publications, Inc.
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GENERAL AGREEMENT
ON TARIFFS AND
TRADE

ACCORD GENERAL SUR
LES TARIFS DOUANIERS
ET LE COMMERCE.

Mni/NT}Vj/21/Rev. 2/Add.l
11 April 1979

Special Distribution

Multilateral Trade Negotiations

GroW "ipon-Tariff Measures"e
Sub-Grouv "Government Procuremnent"

AGREEMEnT ON GOVERNMENT PROCUIREMT

Original: EnglishJ
FrencbV/
anglais/
frangais/
inglis/
frences

Communication from Canada'

Addendum

The following list of Canadian entities should be inserted after page 34 in
Annex I of document MTN/1TMT/W/211/Rev.2.

Nfitociations ccmmerciales multilatgrales

Groube "Mesures non tarifaires"
Sous-Grouve "Achats gouverneaantaux"

ACCORD SUR LES MARCBES PUBLICS

Communication du Canada

Addendum

fl convient dt insfrer apres la page 34 de l'alnnexe I du document
MIN/NM/W/211l/Rev.2 la liste suivante des entites canadiennes.

Negociaciones Comerciales Multilaterales

Grupo "Medidfs no arancelarias"
Subgruno "Comnras del Estado"

ACUERDO SOBZE COMPPAS DEL SECTOR PFBLICO

Comumnicaci6n del Can-adi

Addendum

La siguiente lista de entidades del Canad! debe incluirse a continuaci6n
de la pggina 34, en el anexo I del documento MIM/,1-/W/2_l1/Rev.2.
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CANADA

1. Department of Agriculture

2. Department of Consumer and Corporate Affairs

3. Department of Energy, Mines and Resources

4. Department of Fisheries and Environment
(except Fisheries and Marine Service)
including: Fisheries Price Support Board

5. Department of External Affairs

6. Department of Finance
including: Department of Insurance

Anti-Inflation Board
Anti-Dumping Tribunal
Municipal Development and Loan Board
Auditor General

7. Department of Indian Affairs and Northern Development

8. Department of Industry, Trade and Commerce
including: Statistics Canada

Machinery and Equipment Advisory Board

9. Department of Justice
including: Canadian Human Rights Commission

Criminal Code Revision Commission
Statute Revision Commission

10. Department of Labour
including: Canada Labour Relations Board

11. Department of Employment and Immigration
including: Immigration Appeal Board

Canada Employment and Immigration Commission

12. Department of National Defence*
including: Defence Construction (1951) Limited

13. Department of National Health and Welfare
including: Medical Research Council

Office of the Coordinator, Status of Women

14. Department of Post Office (1)

(1)
The Department of the Post Office is on this list of entities
on the understanding that, should it cease to be a government
department, the provisions of Part IX, paragraph 5(b) would
not apply.
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15. Department of Public Works

16. Department of Regional Economic Expansion

17. Department of Secretary of State of Canada
including: National Library

National Museum
Public Archives
Public Service Commission

Office of the Representation Commissioner

18. Department of Solicitor General

including: Royal Canadian Mounted Police *

Canadian Penitentiary Service
National Parole Board

19. Department of Supply and Services (on its own account)

including: Canadian Government Specifications Board

20. Department of Veterans Affairs

including: Director of Veterans Land Act

21. National Research Council

22. Privy Council Office
including: Canada Intergovernmental Conference Secretariat

Commissioner of Official Languages
Economic Council
Public Service Staff Relations Board
Federal Provincial Relations Office

Office of the Governor General's Secretary
Task Force on Canadian Unity

23. National Capital Commission

24. Ministry of State for Science and Technology

including: Science Council

25. National Battlefields Commission

26. Office of the Chief Electoral Officer

27. Treasury Board

28. Canadian International Development Agency (on its own account)
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*The following products purchased by the Department of National Defence and
the RCMP are included in the coverage of this Agreement, subject to-the

application of paragraph 1 of Part VIII.

(Numbers refer to the Federal Supply Classification Code)

22. Railway equipment

2340. Motorcycles, motor scooters and bicycles

24. Tractors

25. Vehicular equipment components

26. Tires and tubes

29. 'Engine accessories

30. Mechanical power transmission equipment

32. woodworking machinery and equipment

34. Metal working machinery

35. Service and trade equipment

36. Special industry machinery

37. Agricultural machinery and equipment

38. Construction, mining, excavating and highway maintenance equipment

39.. Materials handling equipment

40. Rope; cable, chain and fittings

41. Refrigeration and air conditioning equipment

42. Fire fighting, rescue and safety equipment
(except 4220 Marine lifesaving and diving equipment

4230 Decontaminating and impregnating equipment)

43. Pumps and compressors

44. Furnace, steam plant, drying equipment and nuclear reactors

45. Plumbing, heating and sanitation equipment

46. Water purification and sewage treatment equipment
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47. Pipe, tubing, hose and fittings

48. Valves

52. Measuring tools

53. Hardware and abrasives

54. Prefabricated structures and scaffolding

55. Lumber, millwork, plywood and veneer

56. Construction and building materials

61. Electric wire and power and distribution equipment

62. .Lighting fixtures and lamps

63. Alarm and signal systems

65. Medical, dental and veterinary equipment and supplies

66. Instruments and laboratory equipment

(except 6615: Automatic pilot mechanisms and airborne Gyro components

6665: Hazard-detecting instruments and apparatus)

67. Photographic equipment

68. Chemicals and chemical products

70. General purpose automatic data processing equipment, software,
supplies and support equipment

(except 7010 ADPE configurations)

71. Furniture

72. Household and commercial furnishings and appliances

73. Food preparation and serving equipment

74. Office machines, visible record equipment and automatic data

processing equipment

75. Office supplies and devices

76. Books, maps and other publications

(except 7650: Drawings and specifications)

77. Musical instruments, phonographs and home-type radios
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78. Recreational and athletic equipment

79. Cleaning equipment and supplies

80. nrushes, paints, sealers and adhesives

81. Containers, packaging and packing supplies

8460. Luggage

85. Toiletries

87. Agricultural supplies

88. Live animals

91. .Fuels, lubricants, oils and waxes

93. Non-metallic fabricated materials

94. Non-metallic crude materials

96. Ores, minerals and their primary products

99. Miscellaneous

General Note:

Notwithstanding the above, this Agreement does not apply to contracts
set aside for small businesses.
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C.ANADA

1. Ministere de l'agriculture

2. Ministere de la consommation et des corporations

3. Ministere de l'energie, des mines et des ressources

4. Ministere des peches et de l'environnement

(sauf le Service des peches et de la mer)
y inclus: Office des prix des produits de la peche

5. MinistAre des affaires extdrieures

6. Ministere des finances
y inclus: Ddpartement des assurances

Commission de lutte contre l'inflation

Tribunal anti-dumping
Office du developpement municipal et

des prets aux municipalites
Verificateur general

7. Ministere des affaires indiennes et du Nord

8. Ministere de l'industrie et du commerce

y inclus: t Statistiques Canada
Conseil consultatif de la machinerie
et de l'iquipement

9. Ministere de la justice

y inclus: Commission canadienne des droits de la personne
Commission de revision du Code penal
Commission de revision des lois

10. Ministere du travail

y inclus: Conseil canadien des relations du travail

11. Ministere de l'emploi et de l'immigration

y inclus: Commission d'appel de l'immigration
Commission de l'emploi et de l'immigration
du Canada

12. MinistAre de la ddfense nationale*

y inclus: Construction de ddfense (1951) limitee

13. Ministere de la sante nationale et du bien-etre

social

y inclus: Conseil de recherches mddicales
Bureau du coordonnateur de la situation

de la femme

14. Ministere des postes

(l) Le Ministere des postes est inclus dans cette liste d'entitds,
etant entendu que les dispositions du paragraphe 5(b) de la partie
IX ne s'appliqueraient pas, dans l'6ventualite od cette entitd

crqsorralt ¢i' dre un minl:;tl.cr(.
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15. Ministdre des travaux publics

16. Ministere de l'expansion economique regionale

17. Secretariat d'Etat

y inclus: Bibliotheque nationale
Musees nationaux
Archives publiques
Commission de la fonction publique
Bureau du commissaire a la representation

18. Ministere du Solliciteur gqn4ral

y inclus: Gendarmerie royale du Canada*
Service canadien des pdnitenciers
Commission nationale des liberations

conditionnelles

19. Ministdre des approvisionnements et services (pour son propre compte)
y inclus: Office des normes du gouvernement canadien

20. MinistAre des affaires des anciens combattants

y inclus: Office de l'etablissement agricole des
anciens combattants

21. Conseil national de recherches

22. Bureau du Conseil prive
y inclus: Secretariat des conferences intergouvernementales

canadiennes
Commissaire aux langues officielles

Conseil economique
Commission des relations de travail dans
la fonction publique

Bureau des relations feddrales-provinciales
Bureaudu secretaire du Gouverneur-General

Commission sur l'unite canadienne

23. Commission de la capitale nationale

24. Ministere d'Etat aux sciences et a la technologie

y inclus: Conseil des sciences du Canada

25. Commission des champs de bataille nationaux

26. Bureau du directeur general des elections

27. Conseil du trdsor

28. Agence canadienne de developpement international (pour son propre compte)
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* Les produits suivants achet6s par le Ministere de la d4fense nationale
et la GRC font partie du champ d'application de cet Accord, sous, reserve
de l'application du paragraphe 1 de la partie VIII.

(Les numdros sont ceux de la classification federale d'approvisionnement)

22. Materiel ferroviaire

2340. Motocyclettes, scooters et bicyclettes

24. Tracteurs

25. Organes de materiel vdhiculaire

26. Pneus et chambres & air

29. Accessoires de moteurs

30. Matdriel de transmission de force mecanique

32. Matdriel et machines a bois

34. Machines-outils pour le travail des metaux

35. Equipement commercial et de service

36. Machinerie industrielle speciale

37. Machines et equipement aratoires

38. Equipement pour la construction, les mines, le deblaiement
et l'entretien des routes

39. Equipement de manutention des mat6riaux

40. Cordes, cables, chalnes et raccords

41. Matdriel de refrigeration et de climatisation

42. Equipement de securite, de secours et de lutte contre l'incendie

(sauf 4220 Equipement de plongde et de secotrsmarin
4230 Equipement d'imprdgnation et de decontamination)

43. Pompes et compresseurs

44. Materiel de fours, de machines a vapeur, de sdcheurs et de
reacteurs nucleaires

45. Materiel de plomberie, de chauffage et matdriel sanitaire

46. Matdriel d'dpuration de l'eaII et de traitemcint des caux d'dgouts
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47. Tuyaux rigides, tubes, tuyaux flexibles et raccords

48. Soupapes

52. Instruments de mesure

53. Quincaillerie et abrasifs

54. Structures et echafaudages prefabriques

55. Bois de construction, de menuiserie, contre-plaque
et placages

56. Materiaux de construction

61. Fils electriques et materiel d'alimentation et de
distribution electrique

62. Lampes et accessoire slectriques

63. Systemes d'alarme et de signalisation

65. Equipemeat et approvisionnement medicaux, dentaires
et veterinaires

66. Instruments et equipement de laboratoire
(sauf 6615 Mdcanismes de pilote automatique et parties

constituantes gyroscopiques aeroportees
6665 Instruments et appareils de detection des danges)

67. Equipement photographique

68. Produits chimiques

70. Equipement de traitement automatique des donnees de nature
generale, logiciel, fournitures et materiel de soutien
(sauf 7010 Configurations d'equipement de traitement automatique
des donndes)

71. Ameublement

72. Fournitures et accessoiretg commerciaux et menagers

73. Equipement de preparation et de services alimentaires

74. Machines de bureau, materiel d'enregistrement visuel et de
traitement des donndes

75. Fournitures et materiel de bureau

76. Livres, cartes et publications diverses
(sauf 7650 Plans ot sp6cJficattons)

77. Instruments de musique, phonographes et postes de radio domestiques
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78. Equipement d'athletisme et de rdcreation

79. Materiel et fourniture de nettoyage

80. Pinceaux, peintures, matdriel a sceller et adhdsifs

81. Conteneurs, materiel d'emballage et d'empaquetage

8460. Bagages

85. Necessaires de toilette

87. Provisions agricoles

88. Animaux vivants

91. Carburants, lubrificants, huiles et cires

93. Materiel fabrique non-metallique

94. Materiel brut non-metallique

96. Minerais, mineraux et leurs produits de base

99. Divers

Note de portee gendrale

Malgre ce qui precede, cet Accord ne s'applique pas aux marches reserves
aux petites entreprises.

47-231 0 - 79 - 13



184

AGREEMENT ON GOVERNMIT PROCUREMENT

Rectifications of a Formal Character

Index, to become "Table of Contents".
The full title of the Agreement should be typed before the table

of contents and again before the legal text (the table of contents
not being a part of an international treaty). The word "Part" (I-IX)
shall read "Article" throughout the Table. The words "to this Agreement"
shall be deleted in the references to Annexes II through IV. The
reference to the heading "Resolution of Disputes" (page 2 ) shall
read "Dispute Settlement".

Preamble

Shall start as follows: "Parties to this Agreement (hereinafter
referred to as "Parties")".

First preambular paragraph, third line shall read: "framework of
the General Agreement on Tariffs and Trade (hereinafter referred to
as "the General Agreement" or "the GATT") should".

Eighth preambular paragraph: Delete the word "procedures" in
second line and add "procedures on" between "international" and
"notification" in first line.
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Part I, to become "Article I"

Paragraph l(b), fourth line: add "or products" after "product".

Paragraph l(c), second line shall read "of Parties and other
designated entities, with respect".

Paragraph 2 shall start with "The Parties shall".

Footnote 2, first line shall read "... the Parties shall";
second line: replace "Part IX" by "Article IX";
Last line: "the Agreement" shall read "this Agreement".

Part II, to become "Article II".

Paragraph 1, second/third line shall read: "... this Agreement, the
Parties shall provide ...";

fourth line: capital letter in "Parties";
fifth line: capital letter in "Parties" and delete

"to this Agreement";
last line: capital letter in "Party".

Paragraph 3, the words "to this Agreement" shall be deleted in
first, third and last line. The paragraph shall start with"The Parties" and
"Parties" shall be with capital letter also in third and last lines.

Part III, to become Article III

Paragraph 1 shall start with "The Parties shall,". In second line
"Part" shall be replaced by "Article".

Paragraph l(d): add "the" before "GATT" in last line.

Paragraph 2, first line shall read: "...this Agreemeny the
Parties to it..."; last line: add "countries" between "those"
and "at".

Paragraph 3: Change "the Agreement" to "this Agreement" in
seventh line.

Paragraph 5, first/second line shall read: "...this Agreement,
the developing country Parties may modify...";

third line: "Part IX" shall read "Article IX";
ninth line shall read: "above. The developing

country Parties may also request,";
tenth line: "the Agreement" shall read "this

Agreement";
fifteenth line: "Party" shall be with capital letter.

Paragraph 7, last line: "Part" shall be replaced by "Article".

Paragraph 8, heading, first and third lines: "Parties" shall be
with capital letter. Delete "to this Agreement" in first line.

Paragraph 9, second line shall read: "...among the developing
country Parties...."

fifth line: "Party" shall be with capital letter.
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Paragraph 10, first line shall read: "The developed country
Parties shall...";

third line: capital letter in "Parties".

Paragraph 11, second line shall read: "...to the least-developed
country Parties";

fifth line shall read: "... developing country
Parties. The Parties may ":,

sixth line: add "the" before "least-developed";
seventh line: capital letter in "Parties".

Paragraph 12, first line: capital letter in "Parties";
third line: delete comma and add "and" between

"tenders" and "selecting".

Paragraph 13, second, sixth and next to last lines: replace
"Part" by "Article";

third line shall read: "... by the Parties shall
carry...".

Paragraph 14, second/third line shall read: "provisions of
Article IX, paragraph 6, the developing country Parties shall give..."

Part IV, to become "Article IV"

Paragraphs (a), (b) and (c) shall be replaced by "1", "2" and "3".
In paragraph 2, (i) and (ii) shall be replaced by "(a)"and"(b)".

Part V, to become "Article V"

Paragraph 1, first line shall read: "The Parties shall...";
third line: add comma after the first word

"procedures" and the word "Agreement";
fifth line: add comma after "Agreement";
seventh line: "Part" shall read "Article";
eighth line shall read: "Single tendering procedures,

for the purposes of this Agreement, are those procedures where".

Paragraph 2, (b), second line: add "and" and delete comma between
"qualifications" and "information".

Paragraph 3: In heading before the paragraph the last word shall
read "documentation".

Paragraph 4, item (ii): add after "tenders ": "or
an application to be invited to tender".

Paragraph 7, fourth line: replace "Part" by "Article".

Paragraph 8, first line: "notice to purchase" shall be replaced
by "notice of a proposed purchase".

Paragraph 10(a), last line and 10(d), last line: replace "Part"
by "Article".

Paragraph 14(c), second line: "documents" shall be replaced by
"documentation".

Paragraph 14(d), next to last line: replace "Parts" by "Articles".



187

Paragraph 14(h), fourth/fifth line shall read".. a contract,
Parties concerned shall...";

seventh, tenth and eleventh lines: "Party"
shall be spelled with capital letter.

Paragraph 15(e), last line: replace "Part" by "Article".

Paragraph 16, second and fifth lines: replace "Part" by "Article".
In last line, replace "Parts" by Articles".

Part VI, to b ecome "Article VI"

Paragraph 1, fourth line shall'read "... by the Parties in the
appropriate";

sixth/seventh line, second sentence shall read:
"The Parties shall..."

ninth line: capital letter in "Party".

Paragraph 6, first and next to last lines: capital letter in
"Party";

second line: replace "Part" by "Article "

Paragraph 7, second line: capital letter in "Party".

Paragraph 8, first line shall read: "... any Party which";
next to last line: capital letter in "Party".

Paragraph 9, first line shall read: "The Parties shall...";
fourth line: replace "the"by "this";
sub-paragraph (c), last line: replace "Part" by "Article".

Part VII, to become "Article VII"

Paragraph 1, third, fifth and last lines: capital letter in "Parties".
Delete "to this Agreement" in third line. Replace "the Agreement" by
"this Agreement" in sixth line. ,

Paragraph 2: replace "Part" by "Article".

Paragraph 3: capital letter in "Party".

Paragraph 4: capital letter whenever "Party" and"Parties"are used.
Replace "the Agreement" by"this Agreement" in third line.

Paragraph 5; Insert '"The" before "Parties" in first line. Replace
"the Agreement" by "this "Agreement" in second line. Replace "Part"
by "Article'in third line.

Paragraph 6: heading before the paragraph shall read "Dispute
settlement". In second line, "Parties" shall read with capital letter.

Paragraph 8, fifth and seventh lines: Delete "to this Agreement"
and make it capital letter in "Party" and "Parties", respectively.

Paragraph 9, first, fifth and sixth lines: capital letter in "Parties"
or "Party", as the case may be. Delete "to this Agreement" in sixth line.
In sub-paragraph to paragraph 9: replace"the Agreement" by "this
Agreement" in second and sixth lines.. "Parties" in third line shall
be read with capital letter.
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Paragraph 11(b) shall read: "recommendations to one or more Parties;
and/or".

Paragraph 12, first line: capital letter in "Party".

Paragraph 14: capital letter in "Party" in third and sixth lines,
and in "Parties" in fourth and sixth lines. Delete "to this Agreement"
in fourth line.

Part VIII, to become Article'VIII"

Paragraph 1, first/second line shall read: ".... any Party from
taking....".

Paragraph 2, fifth line: capital letter in "Party".

Part IX, to become "Article IX"

Paragraph l(b), first line: capital letter in "Party". Third line:
capital letter in "Parties". Delete "to this Agreement".

New paragraph l(c):

"This Agreement shall be open for acceptance by signautre or
otherwise by governments having provisionally acceded to the GATT,
on terms related to the effective application of rights and obligations
under this Agreement, which take into account rights and obligations
in the instruments providing for their provisional accession, and
whose agreed lists of entities are contained in Annex I.' .

Present sub-paragraph (c) becomes (d), the fourth line of which
shall read: "... and the Parties, by the ...".

Present sub-paragraph (d) is replaced by a new sub-paragraph (e):

"In regard to acceptance, the provisions of Article XfVI:5(a) and
(b) of the General Agreement would be applicable."

Paragraph 4(b) shall read: "Each Party shall ...".

Paragraph 5(b), third line: capital letter in "Party";
fifth line: capital letter in "Parties";
sixth line: delete "to this Agreement";
eighth line: replace "the" by "this'.
twelfth line:- replace "Part" by "Article"'.

Paragraph 6, heading shall read "Reviews ...".

Paragraph 6(b), second line: capital
letter in "Parties". Fourth and seventh lines: replace "the Agreement
by "this Agreement". End of fourth line: add coca. Fifth line: replace
"Part" by Article".
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Paragraph 7, first, third, fourth and fifth lines: capital letter
in "Party" or "Parties", as the case may be.

Paragraph 8, first and fourth lines: capital letter in "Party".
Delete "to this Agreement" in fourth line.

Paragraph 9: capital letter in "Parties" in heading and two first
lines. Delete "to this Agreement".

Paragraph 12, second/third line shall read " ... each Party and
each contracting party ...". Replace the word "and" by comma after
"thereof" in fourth line and add "and of" in fifthline after "paragraph 5".
Replace "or" in seventh line by "and of". Delete commas after "paragraph 5"
and after "paragraph 1". Replace "Part" by "Article" in last line.

NOTES

Note to Article I, paragraph 1 shall end with ",.. by Parties".

Note to Article V, paragraph l4(h): In second line "government
procurement" shall be with small letters. Replace "Part" by "Article"
in third line and use capital letter in "Party" in the two last lines.
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AGREEMT ON IMPORT LICENSING RESTRICTIONS

PREAIBLE

Havina re.rard to the Kultilateral Trade Wepotiations, the Parties to

this Agreement on Imuort Licensing Procedures;

Desiring to further the objectives of the General A-reement on Tar-'ffs

and Trade;

Taking into account the particular trade, development and financial

needs of developing countries;

Recognizing the usefulness of automatic import licensing focr certain

purposes and that such licensing should not be used to restrict trade;

Recognizing that import licensing may be employed to administer

measures such as those adopted pursuant to the relevant provisions of the

CGeneral Agreement on Tariffs and Trade;

Recognizing also that the inappropriate use of import licensing

procedures may impede the flow of international trade;

Desiring to simplify, and bring transparency to, the administrative

procedures and practices used in international trade, and to ensure the

fair and equitable application and administration of such procedures and

practices;

Desirinr to provide for a consultative mechanism and the speedy,

effective and equitable resolution of disputes arising under this Agreement;.

Hereby agree as follows:
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General provisions

1. For the purpose of this Agreenent. import licensing is defined as

administrative proceduresl used for the operation of import licensing

r6eimes requiring the submission of en -pplicmtion or other documentation

(other then that required for customs purposes) to the relavant adninis-

trative body as a prior condition for importation into the customs territory

of the importing country.

2. The Parties to this Agreement shall ensure that the administretive

procedures used to implement import licensing re-gimes are in conformity with

the relevant provisions of the General Agreement on Tariffs and Trade2 inclu-

dirg its annexes and protocols, as interpreted by this Agreement, with a view to

preventing trade distortions that may arise from an inappropriate operation

of those procedures, taking into account the economic development purposes

and financial and trade needs of developing countries.

3. The rules for inmport licensing procedures sh-all be neutral in

application n.nd administered in a fair and equitable manner.

4. The rules and acll information concerning procedures for the submission

of applications. inclu.ing the eli.ibility of persons, firms

and institutions to make such applications, and the lists cf products

subject to the licensing requirement shall be published promptly in such a

manner as to enable governments and traders to become acquminted with them.

ln.ose nrQce~4-es re'erred to as 'licensin- ¢as vell as
ot~hr similar .dzministrativ- procedures.

Hereinafter referred to as "the GAT .
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Any changes in either the rules concerning licensing procedures or the list

of products subject to inport licensing shall olso be promptly published in

the same manner. Copies of these publica.tions shall also be made available

to the GATT Secretariat.

5. Application forns and, where applicable, renewal forms shall be as

simple as possible. Such documents and information as are considered

strictly necessary for the -proper functioning of the licensing regime may

be required on application.

6. Apprlication nrocdurcs and, -where applicable, reneval nrocedures shallbe

as simple as possiblec. Applicants shall have to approach only one adminis-

trative body prevaously specified in the rules referred to in parasgr.h 4

above in. connexicn with an apnlication and shall be allowed a

reasonable period therefor. In cases vhcre it is strictly indisnensobls

that -cre than one a-ninistrative body is to be approached in connexicn with

an application. these shall be kept to the minimum number possible.

7. 'To acplication shall be refused for minor documentation

errors wiich do not alter basic data c^ntained therein. Ilko en-ln y ,~reater

than necessary to serve merely as a warning shnall be inpcscd in res'pect of

any o-ission or mistake in dccumentation cr procedures which is cbviously

made without fraudulent intent or pross negligence.
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8. Licensed imports shall not be refused for minor variations in value,

quantity or weight from the amount designated on the licence due to

differences occurring during shipment, differences incidental to bulk

loading and other minor differences consistent with normal commercial

practice.

_9. The foreign exchange necessary to pay for licensed imports shall be

made available to licence holders on the same basis as to importers of goods

not requiring import licences.

i0. With regard to security exceptions, the provisions of Article XXI of

the GATT apply.

11. The provisions of this Agreement shall not require any Party to this

Agreement to disclose confidential information which would impede law

enfcrcement or otherwise be contrary to the public interest or would

prejudice the legitimate commercial interests of particular enterprises,

public or private.

1/
Automatic import licensing

12. Automatic import licensing is defined as impcrt licensing where

approvel of the application is freely granted.

!/
Those import licensing procedures requiring a security which have

no restrictive effects on imports. are to be considered as falling within
the scope of paragraphs 12 and 13 below.
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13. The following .rovisions.lin addition to those in paragraphs 1 to 12

above, shall apply to automatic import licensing procedures:

(a) Automatic licensing procedures shall not be administered in a

manner so as to have restricting effects on imports subject to

automatic licensing.

(b) Parties to this Agreement recognize that automatic import licensing

may be necessary whenever other appropriate procedures are not

available. Automatic import licensing may be maintained as long

as the circumstances which gave rise to its introduction prevail

or as long as its underlyin .a&?ministr-tive purposes cannot be

achieved in a more appropriate way.

(c) Any person, firm or institution which fulfils the legal require-

ments of the importing country for engaging in import operations

involving products subject to automatic licensing shall be equally

eligible to apply for and to obtain import licences.

(d) Applications for licences may be submitted on any working day

prior to the customs clearance of the goods.

(e) Applications for licences when submitted in appropriate and

complete form shall be approved immediately on receipt, to the

extent administratively feasible, but within a maximum of ten

working days.

1A developing country party to this Agreement, which has specific
difficulties with the requirements of sub-paragraphs (d) and (e) below,
may, upon notification to the Conmittee referred to in paragraph 15: delay
the application of these sub-paragraphs by not more than two years fron the
date of entry into force o- this Agrerm=ta- £r such party.
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Non-automatic iDoort licensir.g

14. The following provisions, in addition to those in paragraphs 1 to 11

above, shall apply to non-automatic import licensing procedures. that is,

import licensin:, procedures not falling under paragraphs 12 and 13 above:

(a) Licensing procedures adopted and practices applied in connexion

with the issuance of licences for the administration of quotas

and other import restrictions shall not have trade restrictive

effects on ipcrss additional to those caused by the iLrosition

of the restricticn.

(b) P.rties to this Agreement shall provide. upon the request of .ny

Party to this Agreement having an interest in the trade of

the product concerned: Pll relevant information concerning:

(i) the administration of the restricticns;

(ii) the inport licences .rwnted over a recent period;

(iii) the distribution of such licences..cnr. surpnlyin.; countries;

(iv) where practicable, im.port statistics (i.e. value and/or

volu-e) -with respect to the :roducts subject to i=--crt

licensing. The develoin ^oun-ri---s would not be

ex:cected to takle adrlitional ad,-nistra.tive or f-na.nci.-

burdens on this accoun+t.

47-231 0 - 79 - 14
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(c) Parties to this Agreement administering quotas by means of

licensing shall publish the overall amount of quotas to be applied

by quantity and/or value, the opening and closing dates of quotas,

and any change thereof.

(d) In the case of quotas allocated among supplying countries: the

Party to this Agreement applying the restrictions shall promptly

inform all other Parties having an interest in supplying

the prcduct concerned of the shares in the quota

currently allocated: by quantity or value, to the various

supplying countries and shall ._ve public notice thereof.

(e) Where there is a specific opening date for the submission of

licensin anpplications, the rules and product lists referred to in

pararaph 4 shall be published as far in advance as possible of

such date, or immediately after the announcement of the quota or

cther measure involving an import licensing requirement.

(f) Any person? firm or institution which fulfils thl le,_al require-

ments of the imrortin- counter shall be equally eligible to

o pply and be considered for a licenc3. If the licence an~'lication

is not e.aproved, the apnlicant sh_115 on request, be Siven the

reasons therefor ?nd shall have a ri.at of q.pnal or review in

accordance with the domestic legislation or procedures of the

importing country.

The period for processing of -.plicatisns shall be s.s short as

possible.
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(h) The period of licence validity shall be of reasonable duration and

not be so short as to preclude imrorts. The period of licence

validity shall not preclude imports from distant sources, except

in special cases where imports are necessary to meet unforeseen

short-term requirements.

(i) When administering quotas, Parties to this Agreement shall not

prevent importation from being effected in accordance with the

issued licences, and shall not discourage the full utilization of

the quotns.

(j) 'When issuing licences. Parties to this Agreement shall take into

account the desirability of issuing licences for products in

economic quantities.

(k) In allocating licences, Parties to this Agreement should consider

the i=rort performance of the applicant, including whether

licences issued to the applicant have been fully utilized, during

a recent representative period.

(1) Consideration shall be given to ensuring a reasonable distribution

of licences to new importers, taking into account the desirability

of issuing licences for products in economic quantities. In this

regard, special consideration should be given to those importers

importing products originating in developing countries and, in

particular, the least developed countries.
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(m) In the case of quotas administered through licences which are not

allocated among supplying countries, licence holdersl shall be

free to choose the sources of imports. In the case of quotas

allocated among supplying countries, the licence shall clearly

stipulate the country or countries.

(n) In applying paragraph 8 above, compensating adjustments -.

may be made in future licence allocations where imports

exceeded a previous licence level.

Institutions, consultation and dispute settlement

15. There shall be established under this Agreement a Committee on Impor-

Licensing composed of representatives from each of the Parties to this

Agreement (referred to in this Agreement as :the Committee"). The Committee

shall elect its own Chairman and shall meet as necessary for the purpose of

affording Parties the opportunity of consulting on any matters relating to

the operation of this Agreement or the furtherance of its objectives.

16. Consultations and the settlement of disputes with respect to any

matter affecting the operation of this Agreement, shall be subject to the

procedures of Articles XXII and XXIII of the GATT.

Final provisions

17. Acceptance and accession

(a) This Agreement shall be open for acceptance by signature or other-

wise, by governments contracting parties to the GATT and by the

Europeen Economic Community.

'Sometimes referred to as :;quota holders:.
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(b) This Agreement shall be open to accession by any other government

on terms, related to the effective application of rights and

obligations under this Agreement, to be agreed between that

government and the parties to this Agreement, by the deposit with

the Director-General to the CONTRACTING PARTIES to the GATT of an

instrument of accession which states the terms so agreed.

(c) Contracting parties may accept this Agreement in respect of those

territories for which they have international responsibility,

provided that the GATT is being applied in respect of such

territories in accordance with the provisions of Article XXVI:5(a)

or (b) of the GATT; and in terms of such acceptance,

each such territory shall be treated as though it were a Party to

this Agreement.

18. Reservations

Reservations may not be entered in respect o'f any of the provisions of

this Agreement without the consent of the other parties to this Agreement.

19. Entry into force

This Agreement shall enter into force on 1 January 1980 for the

governmentsl which have accepted or acceded to it by that date. For each

other government it shall enter into force on the thirtieth day followinp

the date of its acceptance or accession to this Agreement.

20. National legislation

(a) Each government accepting or acceding to this Agreement shall

ensure, not later than the date of entry into force of this

Agreement for it, the conformity of its laws, regulations and

administrative procedures with the provisicns of this Agreement.

1For the purpose of this Agreement, the term'govermments" is deemed to
include the competent authorities of the Buropean Economic Community.
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(b) Each Party to this Agreement shall inform the Committee of any

changes in its laws and regulations relevant to this Agreement

and in the administration of such laws and regulations.

21. Review

The Committee shall review as necessary, but at least once every two

years, the implementation and operation of this Agreement taking into account

the objectives thereof and shall inform the CONTRACTING PARTIES to the GATT

of developments during the period covered by such reviews.

22. Amendments

The Parties to this Agreement may amend it, having regard, inter alia,

to the experience gained in its implementation. Such an amendment, once the

Parties have concurred in accordance with procedures established by the

Committee, shall not come into force for any Party until it has been

accepted by such Party.

23. Withdrawal

Any Party to this Agreement may withdraw from this Agreement. The

withdrawal shall take effect upon the expiration of sixty days from the day

on which written notice of withdrawal is received by the Directcr-General to

the CONTRACTING PARTIES to the GAIT. Any Party to this Agreenent may upon

such nctification request an immediate meeting of the Committee.

24. Non-application of this Agreement between eparticular parties

This Agreement shall not apply as between any two Parties to this

Agreement if either of the Parties, at the time either accepts or accedes

to this Agreement, does not consent to such application.

25. Secretariat

This Agreement shall be serviced by the GATT secretariat.
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26. Derosit

This ;greement shall be deposited vith the Director-General to the

CONTRACTING PALTIES to the GATT, who shall promptly furnish to each Party

to this Agreement and each contracting party tr the GCTT a certified copy

thereof end of each eaendment thereto pursuant to paragraph 22 and a

notification of each acceptence thereof or accession thereto pursuant

to paragraph 17, or :ach withdravel therefrom pursuant to paragraph 23.

27. Ref-istr?.tion

This Agreement shall be registered in accordance with the provisions of

Article 102 of the Charter of the United Nations.

Done at Geneva this ................ day of .........................

nineteen hundred and seventy-nine in a single copy, in the English, French

and Spanish languaces, each text being authentic.
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PRFAMBLE

Having regard to the Multilateral Trade Negotiations, the Parties l;o

the Agreement on Technical Barriers to Trade, hereinafter referred to as

"the Parties" and "this Agreement";

Desiring to further the objectives of the General Agreement on Tariffs

and Trade;

Recognizing the important contribution that international standards

and certification systems can make in this regard by improving efficiency

of production and facilitating the conduct of international trade;

Desiring therefore to encourage the development of such international

standards and certification systems;

Desiring however to ensure that technical regulations and standards,

including packaging, marking and labelling .requirements, and methods for

certifying conformity with technical regulations and standards do not

create unnecessary obstacles to international trade;

Recognizing that no country should be prevented from taking measures

necessary to ensure the quality of its exports, or for the protection of

human, animal or plant life or health, of the environment, or for the

prevention of deceptive practices subject to the requirement that they are

not applied in a manner which would constitute a means of arbitrary or

unjustifiable discrimination between countries where the same conditions

prevail or a disguised restriction on international trade;

Recognizing that no country should be prevented from taking measures

nr-.essary for the protection of its essential security interest;
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Recon=izin. the contribution which international standardization can

make to the transfer of technology from developed to developing countries;

Recognizing that developing countries may encounter special difficulties

in the formulation and application of technical regulations and standards

and methods for certifying conformity with technical regulations and

standards; and desiring to assist them in their endeavours in this regard;

Hereby agree as follows:

1. General nrovisions

1.1 General terms for standardization and certification shall normally

have the meaning given to them by definitions adopted within the United

Nations System end by international standards organizations taking into

account their context and in the light of the object and purpose of this

Agreement.

1.2 However, for the purposes of this Agreement the meaning of the terms

given in Annex 1 applies.

1.3 All products, including industrial and agricultural products: shall

be subject to the provisions of this Agreement.

1.4 Purchasing specifications prepared by governmental bodies for

production or consumption requirements of governmental bodies are not

subject to the provisions of this Agreement but are addressed in the Agreement

on Government Procurement, according to its coverage.

1.5 All references in this Agreement to techmical regulations: standards,

methods for assuring conformity with technical regulations or standards and

certification systems shall be construed to include any amendments thereto

and any additions to the rtules cr the product coverage thereof except

omendments and additions of an insignificant nature.

47-231 0 - 79 - 15
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Technical regulations and standards

2. Preparation. adoption and aeplication of technical regulations and
standards by central government bodies

With respect to their central government bodies:

2.1 Parties shaell ensure that technical regulations and standards are not

prepared, adopted or applied with a view to creating obstacles to inter-

national trade. Furthermore. products imported from the territory of any

Party shall be accorded treatment no less favourable than that accorded to

like products of national origin and to like products originating in any

other country in relation to such technical regulations or standards. They

shall likewnse ensure that neither technical regulations nor standards

themselves nor their application have the effect of creating unnecessary

obstacles to international trade.

2.2 Where technical regulations or standards are required and relevant

international standards exist or their completion is imminent, Parties shall

use them, or the relevant parts of them: as a basis for the technical

regulations or standards except where, as duly explained upon request, such

international standards or relevant parts are inappropriate for the Parties

concerned, for inter alia such reasons as national security requirements;

the prevention of deceptive practices; protection for human health or

safety, animal or plant life or health, or the environment; fundamental

climatic or other geographical factors; fundamental technological problems.
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2.3 With a view to haronnizing technical regulaticns or standards on as

wde a basis as possible: Parties shall play a full part within the linits

of their resources in the preparation by appropriate international

standardizing bodies of international standds for products for which

they either have adopted, or expect to adopt. technical regulations or

standards.

2.4 'Wherever appropriate, Parties shall specify technical regulaticns and

standards in terms of perforzance r^ather than design or descriptive

characteristics.

2.5 Whenever a relevant international standard does not exist or the

technical content of a proposed technical regulation or standard is not

substantially the same as the technical content of relevant internaticnal

standards, and if the technical regulation or standard may have a signifi-

cant effect on trade of other Parties. Parties shall:

2.5.1 nublish a notice in a publication at an early appropriate stage,

in such a manner as to enable interested Parties to become acquainted

with it, that they proposed to introduce a particular technical

regulation or standard;

2.5.2 notify other Parties through the C-ATT secretariat of the

products to be covered by technical reaulations together with a brief

indication of the objective end rationale of proposed technical

re-zulat ions;

2.5.3 upon request, provide without discrimination, to other ?ar-i-s in

regard to technical regul?.ticns and to interested ,arti:, in other

Farties in regard to stana?.rdsj particulars or copies of the _rwCosed

tec--h-1l regulation or stda--rd and whenever possible, idcntif - the

a-rts w-hich in substance deviate from relevant international standards;
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2.5.4 in regard to technical regulations allow, without discrimination,

reasonable time for other Parties to make comments in writing, discuss

these comments upon request, and take these written comments and the

results of these discussions into account;

2.5.5 in regard to standards, allow reasonable time for interested

parties in other Parties tc make comments in writing, upon request

discuss these comments with other Parties and take these written

comments and the results of these discussions into account.

2.6 Subject to the provisions in the heading of Article 2.5, where urgent

problems of safety, health, environmental protection or national security

arise or threaten to arise for a Party, that Party may omit such of the

steps enumerated in Article 2.5 as it finds necessary provided that the

Party, upon adoption of a technical regulation or standard, shall:

2.6.1 notify immediately other -Prties through the C-GATT secretariat of

the particular technical regulation, the products covered, with a brief

indication of the objective and the rationale of the technical regu-

lation, including the nature of the urgent problems;

2.6.2 upon request provide, without discrimination other Parties with

copies of the technical regulation and interested parties in other

Parties with copies of the standard;
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2.6.3 allow, without discrimination, other Parties with respect to

technical regulations and interested parties in other Parties with

respect to standards, to present their comments in writing, upon

recuest discuss these comments with other Parties and take the written

comments and the results of any such discussion into account;

2.6.4 take also into account any action by the Committee as a result

of consultations carried out in accordance with the procedures

established in Article 14.

2.7 Parties shall ensure that -13 technical regulations and standards which have

been adopted are published promptly in such a manner as to enable interested

Parties to become acquainted with them.

2.8 Except in those urgent circumstances referred to in Article 2.6,

parties shjl. allow a reasonable interval between the publication of a

technical regulation and its entry into force in order to allow time for

producers in exporting countries, and particularly in developing countries,

to adapt their products or methods of production to the requirements of the

importing country.

2.9 Parties shall take such reasonable measures as may be available to

them to ensure that regional standardizing bodies of which they are members

comply with the provisions of Articles 2.1 to 2.8. In addition Parties

shall not take measures which have the effect of, directly or indirectly,

recuiring or encourairng such bodies to act in a manner inconsistent with

thcse provisions.
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2.10 Parties which are members of regional standardizing bodies shall, when

adopting a regional standard as a technical regulation or standard fulfil

the obligations of Articles 2.1 to 2.8 except to the extent that the

regional standardizing bodies have fulfilled these obligations.

3. Preparation, adoption and azmlication of technical regulations and
standards by local governnent bodies

3.1 Parties shall take such reasonable measures as may be available to

them to ensure that local government bodies -ithin their territories comply

with the provisions of Article 2 with the exception of Articles 2.3, 2.5.2,

2.9 and 2.10, noting that provision of information regarding technical

regulations referred to in Articles 2.5.3 and2.6.2 and comment and discussion

referred to in Articles 2-..4 and 2.6.3 shalI be through Parties. In addition,

Parties shall not take measures which have the effect of, directly or

indirectly, requiring or encouraging suah loc'1 government bodies to act in

a manner inconsistent with any of the pro'"_sions of Article 2.

4. Prenaration, adotion aond -aolication of technical regulations and
standards by non-goverrnental bodies

4.1 Parties shall take such reasonable measures as may be available to

them to ensure that non-governmental bodies within their territories comply

with the provisions of Article 2, with the exception of Article 2.5.2 and

providing that co=ent and discussion referred to in Articles 2.5.4 and

2.6.3 may also be with interested parties i. other ?Prties. In addition,

?arties shall not take measures which have the effect cf, directly or

indirectly, requiring or encouraging such non-govern.entan bcdies to act in

a manner inconsistent with any of the provisons of Art-icle 2.
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Cr.fcOr:nt y With technical rez.!iations and standards

5. Deter-inaticn of confcrmity -with technicel re!ulations or steandards by
central goverrent bcdies

5.1 Parties shall ensure that, in cases where a positive assurance is

recuired that products conform with technical regulations cr standards,

central government bodies apply the following provisions to products

originating in the territories of other Parties:

5.1.1 i-ported products shall be accepted for testing under conditions

no less favourable than those accorded to like domestic or i-ported

products in a comparable situation;

5.1.2 the test methods and administrative procedures for imported

products shall be no more complex and no less expeditious than the

corresponding methods end procedures, in a comparable situation for

like products of notional origin or originating in any other country;

5.1.3 any fees imposed for testing imported products shall be

equitable in relation to any fees chargeable for testing like products

of national origin or originating in any other country;

5.1.4 the results of tests shall be made available to the exporter or

importer or their agents, if requested, so that corrective action may

be taken if necessary;

5.1.5 the siting of testing facilities and the selection of samples

for testing shall not be such as to cause unnecessary inconvenience for

importers, exporters or their agents;
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5.1.6 the confidentiality of inrToration about izported products

arising from or supplied in connexion with such tests shall be respected

in the same way as for domestic products.

5.2 However, in order to facilitate the determination of conformity with

technical regulations and standards where such positive assurance is

required, Parties shall ensure whenever possible, that their central

governnment bodies:

accept test results, certificates or marks of conformity issued by

relevant bodies in the territories of other Parties; or

rely upon self-certification by producers in the territories of other

Parties;

even when the test methods differ from their own, provided they are

satisfied that the methods employed in the territory of the exporting Prt-y

provide a sufficient =eans of deter.ining conrfc--ity with the relevant

technical regulations or standards. It is recognized that prior consulta-

tions may be necessary in order to arrive at a muturlly satisfactory under-

standing regarding self-certification, test methods and results, and

certificates or marks of conformity employed in the territory of the

exporting Party, in particular in the case of perishable products or of

other products which are' liable to deteriorate in transit.

5.3 Parties shall ensure that test methods and administrative procedures

used by central government bodies are such as to per-it, so far as

practicable, the i-p-lementation of the provisions in Article 5.£.

5.4 Nothing in Article 5 shall prevent Parties frcm carryrin out reasonable

spot checks -within their territories.
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6. Deterinaticn by local govern.rent bodies aend non-governmental bodies of
conrcrr-it- with technical reralatiorns or s%_-ndards

6.1 Parties shalJ take such reasonable measures as nay be available to them

to ensure that local government bodies .nd non-governmental bodies within

their territories comly with the provisions of Article 5. In addition,

P-rties shall not take measures which have the effect of, directly or

indirectly, requiring or encouraging such bodies to act in a manner incon-

sistent with any of the provisions of Article 5.

Certification systems

7. Certification systems onerated by central ,-overnment bodies

With respect to their central government bodies:

7.1 Parties shall ensure that certification systems are not formulated or

applied with a view to creating obstacles to international trade. They

shall likewise ensure that neither such certification systems themselves nor

their application have the effect of creating unnecessary obstacles to

international trade.

7.2 Parties ho*.ll ensure that certification systems ere formulated and

applied so as to grant access for suppliers of like products originating in

the territories of other Parties under conditions no less favourable thae.

those accorded to suppliers of like products of national crizin or crigina-

ting in any other country, including the determination that such suppliers

are able and willing to fulfil the recui-rements of the system. Access -or

supnliers is obtaining certification from the ir-ortin5 adhcerent unlder the

rules of the system. Access for suppliers also ircludes receiving the a.-_rk

of the system, if cny, under conditions no less favourehle the- those

accorded to sunpliers of like zroducts of national origin or

criginating in any other country.
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7.3 Parties shall:

7.3.1 publish a notice in a publication at an early appropriate stage,

in such a manner as to enable interested parties to become acquainted

with it, that they propose to introduce a certification system;

7.3.2 notify the AITT secretariat of the products to be covered,

including a brief description of the objective of the proposed system;

7.3.3 upon request provide, without discrimination, to other Parties

particulars or copies of the proposed rules of the system;

7.3.4 allow, without discrimination, reasonable time for other Parties

to make comments in writing on the formulation and operation of the

system, discuss the comments upon request and take them into account.

7.4 However, where urgent problems of safety, health, en-rronmental

protection or national security arise or threaten to arise for a Party,

that Pa-ty may omit such of the steps enumerated in Article 7.3 as it finds

necessary provided that the Party, upon adoption of the certification

system, shall:

7.4.1 notify immediately the other Parties through the GATT secretariat

of the particular certification system, the products covered wVith a

brief indication of the objective and the rationale of the

certificaticn system including the nature of the urgent problems;

7.4.2 upon request prcvide, without discrimi-naticn, other Parties

with copies of the rules of the system;
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7.4.3 allow, without discrimination, other parties to present their

comments in writing, discuss these co2ments upon request and take the

written comments and results of any such discussion into account.

7.5 Parties shell ensure that all adopted rules of certification systems

are published.

8. Certification systems onerated by local government and non-governmental
bodies

8.1 Parties shall take such reasonable measures as may be available to them

to ensure that local government bodies and non-governmental bodies within

their territories when operating certification systems comply with the

provisions of Article 7, except 7.3.2, noting that the provision of

information referred to in Article 7.3.3 and 7.4.2, the notification

referred to in Article 7.4.1, and the comment and discussion referred to in

Article 7.4.3. shall be through Parties. In addition, Parties shall not

take measures which have the effect of, directly or indirectly, requiring

or encouraging such bodies to act in a manner inconsistent with any of the

provisions of Article 7.

8.2 Parties shall ensure that their central government bodies rely on

certification systems operated by local government and non-governmental

bodies only to the extent that these bodies and systems comply with the

relevant provisions of Article 7.

9.. International and regional certification systems

9.1 TWhere a positive assurance, other than by the supplier, of conformity

with a technical regulation or standard is required, Parties shall,

wherever practicable. formulate international certification systems and

become members thereof or zarticipate therein.
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9.2 Parties shall take such reasonable measures as may be available to

them to ensure that international and regional certification systems in

which relevant bodies within their territories are me=oers or participants

comply with the provisions of Article 7, with the exception of 7.2 having

regard to the provisions of Article 9.3. In addition, Parties shall not

take any measures which have the effect of, directly or indirectly,

requiring or encouraging such systems to act in a manner inconsistent with

any of the provisions of Article 7.

9.3 Parties shall take such reasonable measures as may be available to them

to ensure that international and regional certification systems,in which

relevant bodies within their territories are members or participants, are

formulated and applied so as to grant access for suppliers of like products

criginating in the territories of other ?arties,under conditions no less

favourable than those accorded to suppliers of like products originating in

a member country, a participant country or in any other country, including

the determination that such suppliers are able and willing to fulfil the

recuirements of the system. Access for suppliers is obtaining certification

from an importing Party which is a member of or participant in the system,

or from a body authorized by the system to grant certificaticn; under the

rules of the system. Access for suppliers also includes receiving the mark

of the system, if any, under conditions no less favourable thar, those

accorded to suppliers of like products originating in a member country or

a participant country.
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9.~ ar-~:es shall ensure that their central government bodies rely. on

international or regional certification systems only to the extent that the

systems comply with the provisions of Article 7 and Article 9.3.

Information and assistance

10. Information about technical regulations, standards and certification
systems

10.1 Each Party shall ensure that an enquiry point exists which is able to

answer all reasonable enquiries from interested parties in other Parties

regarding:

10.1.1 any technical regulations adopted or proposed within its

territory by central or local government bodies, by non-governmental

bodies which have legal power to enforce a technical regulation, or by

regional standardizing bodies of which such bodies are members or

participants;

10.1.2 any standards adopted or proposed within its territory by central

or local government bodies, or by regional standardizing bodies of which

such bodies are members or participants;

10.1.3 any certification systems, or proposed certification systems,

which are operated within its territory by central or local government

bodies, or by non-governmental bodies which have legal power to enforce

a technical regalation9 or by regional certification bodies of which

such bodies are members or participants;

10.1.4 the location of notices published pursuant to this Agreement, or

to provide information as to whpre such information can be obtained;

a-nd

10.1.5 the location of the enquiry points mentioned in Article 10.2.
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10.2 Each Party shall take such reasonable measures as may be available to

it to ensure that one or more enquiry points exist which are able to answer

all reasonable enquiries from interested parties in other Parties regarding:

10.2.1 any standards adopted, or proposed within its territory by non-

governmental standardizing bodies. or by regional standardizing bodies

of which such bodies are members or participents; and

10.2.2 any certification systems, or proposed certification systems,

which are operated within its territory by ncn-govern-mental certification

bodies, or by regional certification bodies of which such bodies are

members or participants.

10.3 Parties shall take such reasonable measures as may be available to them

to ensure that where copies of documents are requested by other Parties, or

by interested Parties in other Parties in accordance with the provisions of

this Agreement, they are supplied at the same price (if Sany) as to the

nationals of the party concerned.

10.4 The GATT secretariat Quill, when it receives notifications in accordance

with the provisions of this Agreement, circulate copies of the nozifications

to all Parties and interested international standardizing and certification

bodies and draw the attention of developing parties to any notifications

relating to products of particular interest to then.

10.5 Nothing in this Agreement shall be construed as requ/zringe

10.5.1 the publication of texts other than in th_ larng:ae of the Party.

10.5.2 the provision of particulars or copies of drafts other than in the

language of the Party; or

10.5.3 Tarties to furnish any infc. aticn, the disclosure of -hich th v

consider contrary to their essential security interests.
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10.6 Notifications to the GATT secretariat shall be in English, French or

Spanish.

10.7 Parties recognize the desirability of developing centralized information

systems with respect to the preparation, adoption and application of all

technical regulations, standards and certification systems within their

territories.

11. Technical assistance to other Parties

11.1 Parties shall, if requested, advise other Parties, especially the

developing countries, on the preparation of technical regulations.

11.2 Parties shall, if requested, advise other Parties, especially the

developing countries and shall grant then technical assistance on mutually

agreed terms and conditions regarding the establishment of national

standardizing bodies and participation in the international standardizing

bodies and shall encourage their national standardizing bodies' to do

likewise.

11.3 Parties shall, if requested, take such reasonable measures as may be

available to them to arrange for the regulatory bodies within their

territories to advise other Parties, especially the developing countries,

and shall grant them technical assistance on mutually agreed terms and

conditions regarding:

11.3.1 the establishment of regulatorj bodies, or certification bodies

f :r vrc.ridin-: a certifiPcate or mark of crio-r-ity with techr.ical

regulations; and

11.3.2 the methods by which their technical regulations can best be

met.
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11.4 Parties shall, if requested, take such reasonable measures as may be

available to them to arrange for advice to be given to other Parties,

especially the developing countries: and shall. rnt them technic.-.l assistance

on mutually agreed terma-.nd conditions regarding the establishment of

certification bodies for providing a certificate or mark of conformity with

standards adopted within the territory of the requesting Party.

11.5 Parties shall, if requested, advise other Parties, especially the

developing countries, and shall grant them technical assistance on mutually

agreed terms and conditions regarding the steps that should be taken by their

producers, if they wish to take part in certification systems operated by

governmental or non-governmental bodies within the territory of the Party

receiving the request.

11.6 Parties which are members or participants of international or regional

certification systems shall, if requested, advise other Parties, especially

the developing countries, and shall grant them technical assitance on

mutually agreed terms and conditions regarding the establishment of the

institutions and legal frameworX which would enable them to fulfil the

obligations of membership or participation in such systems.

11.7 Parties shall, if so requested, encourage certification bodies within

their territories, if such bodies are members or participants of inter-

national or regional certification systems to advise other Parties, especiall:-

the developing countries, and should consider requests for technical assistance

from them regarding the establishment of the institutions which would enable

the relevant bodies within their territories to fn-fil the obligations of

membershin or participation.
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11.8 In providing advice and technical assistance to other Parties in terms

of Article 11.1 to 11.7, Parties shall give priority to the needs of the

least-developed countries.

12. Snecial and differential treatment of develoning countries

12.1 Parties shall provide differential and more favourable treatment to

developing countries Parties to this Agreement, through the following

provisions as well as through the relevant provisions of other Articles of

this Agreement.

12.2 Parties shall give particular attention to the provisions of this

Agreement concerning developing countries' rights and obligations and shall

take into account the special development, financial and trade needs of

developing countries in the implementation of this Agreement both nationally

and in the operation of this Agreement's institutional arrangements.

12.3 Parties shall, in the preparation and application of technical

regulations, standards, test methods and certification systems, take account

of the special development, financial and trade needs of developing countries,

with a view to ensuring that such technical regulations, standards, test

methods and certification systems and the determination of conformity with

technical regulations and standards do not create unnecessary obstacles to

exports from developing countries.

12.h Parties recognize that, although international standards may exist, in

their particular technological and socio-ecornomic conditions developing

countries ado-t certain technical relgations or standr~ds, incl:i;ing test

methods, aimed at preserving indigenous technology aed production methods

and processes ccmpatible with their development needs. Parties therefore

47-231 0 - 79 - 16
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recognize that developing countries should not be expected to use inter--

national standards as a basis for their technical regulations or standards,

including test methods, which are not appropriate to their development,

financial and trade needs.

12.5 Parties shall take such reasonable measures as may be available to them

to ensure that international standardizing bodies and international

certification systems are organized and operated in a way which facilitates

active and representative participation of relevant bodies in all Parties;

taking into account the special problems of developing countries.

12.6 Parties shall take such reasonable measures as may be available to them

to ensure that international standardizing bodies, on request of developing

countries, examine the possibility of, and, ip practicable, prepare inter-

national standards concerning products of special interest to developing

countries.

12.7 Parties shall, in accordance with the provisions of Article 7_, provide

technical assistance to developing countries to ensure that the preparation

and application of technical regulations, standards, test methods and certifi-

cation systems do not create unnecessary obstacles to the expansion and

diversification of exports from developing countries. In determining the

terms and conditions of the technical assistance, account shall be taken of

the stage of development of the requesting country and in particular of the

least-developed countries.
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12.8 it is recognized that developing countries may face special problems,

including institutional and infrastructural problems, in the field of

preparation and application of technical regulations, standards, test methods

and certification systems. It is further recognized that the special

development and trade needs of developing countries, as well as their stage

of technological development, may hinder their ability to discharge fully

their obligations under this Agreement. Parties, therefore, shall take this

fact fully into account. Accordingly with a view to ensuring that develo-

ping countries are able to comp-ly with this Agreement, the Committee is

enabled to grant upon request specified, time-limited exceptions in whole or

in part from obligations under this Agreement. When considering such requests

the Committee shall take into account the special problems, in the field of

preparation and application of technical regulations, standards, test methods

and certification systems and the special development and trade needs of the

developing country, as well as its stage of technological development, which

may hinder its ability to discharge fully its obligations under this Agreement.

The Committee shall in particular, take into account the special problems of

the least-d&velored countries.

12.9 During consultations, developed countries shall bear in mind the special

difficulties experienced by developing countries in formulating and

implementing standards end technical re,;ulations and methods of ensuring

conformity with those standards und technical regulations, and in their desire

to assist developing countries with their efforts in this direction, develo-ccd

countries shall take account of the special needs of the former in regard to

financins, trade and development.
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12.1D The Committee shall examine periodically the special and differential

treatment as laid down in this Agreement, granted to developing countries,

on national and international levels.

Institutions, consultation and disnute settlement

13. The Committee on Technical Barriers to Trade

There shall be established under this Agreement:

13.1 A Committee on Technical Barriers to Trade composed of representatives

from each of the Parties to this Agreement (hereinafter referred to as

"the Committee"). The Committee shall elect its own Chairman and shall meet

as necessary but no less than once a year for the nurpose of affording

Parties to this Agreement the opportunity of consulting on any matters

relating to the operation of this Agreement or the furtherance of its objec-

tives and shall carry out such responsibilities as assigned to it under this

Agreement or by the Parties;

13.2 Working parties, technical exoert groups. panels or other bodies as

may be appropriate, which shall carry out such responsibilities as may be

assigned to them by the Committee in accordance with the relevant provisions

of this Agreement.

13.3 It is understood that unnecessary duplication should be avoided between

the work under this Agreement and that of governments in other technical

bodies, e.g. Codex Alimentarius. The Committee shall examine this problem

-with a view to minimizing such duplication.

14. Consultation and disoute settlement

Consultation

14.1 Each Party shall afford sympathetic consideration to and adequate

opportunity for prompt consultation regarding representations made by other

Parties with respect to any matter affecting the operation of this Agreement.
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14.2 If any Party considers that any bene.fit accruing to it, directly or

indirectly, under this Agreement is being nullified or impaired, or that the

attainment of any objective of this Agreement is being impeded by another

Party or Parties, and that its trade interests are significantly affected,

the Party may make written representations or proposals to the other Party

or Parties which it considers to be concerned. Any Party shall give sympa-

thetic consideration to the representations or proposals made to it, with a

view to reaching a satisfactory resolution of the matter.

Resolution of disputes

14.3 It is the firm intention of Parties that all disputes under this

Agreement shall be promptly and expeditiously resolved, particularly in the

case of perishable products.

14.4 If no solution has been reached after consultations under Article 14.1

and 14.2, the Committee shall meet at the request of any party to the dis-

pute within thirty days of receipt of such a request, to investigate the

matter with a view to facilitating a mutually satisfactory solution.

14.5 In investigating the matter and in selecting subject, inter alia, to

the provisions of Article 14.9 and 14.4, the appropriate procedures the

Committee shall take into account whether the issues in dispute relate to

commercial policy considerations and/or to questions of a technical nature

requiring detailed consideration by experts.

14.6 In the case of perishable products the Committee shall, in keeping with

Article 14.3, consider the matter in the most exeditious manner possible

with a view to facilitating a mutually satisfactory solution within

three months of the request for the Cormittee investigation.
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14.7 It is understood that where disputes arise affecting products with a

definite crop cycle of twelve months, every effort would be made by the

Committee to deal with these disputes within a period of twelve months.

14.8 During any phase of a dispute settlement procedure including the

earliest phase, competent bodies and experts in matters under consideration

may be consulted and invited to attend the meetings of the Committee;

appropriate information and assistance may be requested from.such bodies and

experts.

Technical issues

14.9 If no mutually satisfactory solution has been reached under.the

procedures of Article 14.4 within three months of the request for the

Committee investigation, upon the request of any Partyto the dispute who

considers the issues to relate to questions of a technical nature the

Committee shall establish a technical expert group and direct it to:

examine the matter;

consult with the parties to the dispute and give full opportunity for

them to develop a mutually satisfactory solution;

make a statement concerning the facts of the matter; and

make such findings as will assist the Committee in making reco=nenda-

tions or giving rulings on the matter, including inter alia, and if

appropriate, findings concerning the detailed scientific judgments

involved, whether the measure was necessary for the protection of

hubman, animal or plant life or health, and whether a legitimate

scientific judgment is involved.
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14. 10 Technical expert groups shall be governed by the procedures of Annex 2.

14.11 The time required by the technical expert group considering questions

of a technical nature will vary with the particular case. The technical

expert group should aim to deliver its findings to the Committee within

six months from the date the technical issue was referred to it, unless

extended by mutual agreement between the parties to the dispute.

14.12 Reports should set out the rationale behind any findings that they

make.

14.13 If no mutually satisfactory solution has been reached after completion

of the procedures in this Article, and any party to the dispute requests a

panel, the Committee shall establish a panel which shall operate under the

provisions of Article 14.15 to 14.18 below.

Panel oroceedings

14.14 If no mutually satisfactory solution has been reached under the pro-

cedures of Article 14.4 within three months of the request for the

Committee investigation and the procedures of Article 14.9 to 14.13 have

not been invoked, the Committee shall, upon request of any party to the

dispute, establish a panel.

14.15 When a panel is established, the Committee shall direct it to:

examine the matter;

consult with Parties to the dispute and give full opportunity for

them to develop a mutually satisfactory solution;

make a statement concerning the facts of the matter as they relate to

the apnlication of Provisions of this Agreement and make such findings

as will assist the Commnittee in making recommendations or giving

ru*lings on the matter.
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14.16 Panels shall be governed by the procedures in Annex 3.

14.17 Panels shall use the report of any technical expert group established

under Article 14.9 as the basis for its consideration of issues that involve

questions of a technical nature.

14.18 The time required by panels will vary with the particular case. They

should aim to deliver their findings, and where appropriate, recommendations

to the Committee without undue delay, normally within a period of

four months from the date that the panel was established.

Enforcement

14.19 After the investigation is complete or after the report of a technical

expert group, working group, panel or other body is presented to the

Committee, the Committee shall give the matter prompt consideration. With

respect to panel reports, the Committee shall take appropriate action

normally within thirty days of receipt of the report, unless extended by

the Committee: including:

a statement concerning the facts of the matter; or

recommendations to one or more Parties to this Agreement; or

any other ruling which it deems appropriate.

14.20 If a Party to which recommendations are addressed considers itself

unable to implement them, it should promptly furnish reasons in writing to

the Committee. In that event the Committee shall consider what further

action may be appropriate.



239

'_f21T/.N 2_I/W/192/Rev.
Page 29

14.21 If the Ccmmittee considers that the circumstances are serious enough

to justify such action, it may authorize one or more Parties to this

Agreement to suspend, in respect of any other Party, the application of

such obligations under this Agreement as it determines to be appropriate

in the circumstances. In this respect, the Conmittee may, inter alia,

authorize the suspension of the application of obligations, including those

in Articles 5 to 9, in order to restore mutual economic advantage and balance

of rights and obligations.

14.22 The Committee shall keep under surveillance any matter on which it has

made recommendations or given rulings.

Other provisions relating to disoute settlement

Procedures

14.23 If disputes arise between Parties relating to rights and obligations

of this Agreement, Parties should complete the dispute settlement procedures

under this Agreement before availing themselves of any rights which they

have under the GATT. Parties recognize that, in any case so referred

to the CONTRACTIING PARTIES, any finding, recommendation or riling

pursuant to Article 14.9 to 14.18 may be taken into account by the

CONTRACTING PARTIES, to the extent they relate to matters involving equiva-

lent rights and obligations under the General Agreement. When Parties

resort to GATT Article XXIII a determination under that Article shall be

based on GA-T provisions only.
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Levels of obligation

14.24 The dispute settlement provisions set out above can be invoked in

cases where a Party considers that another Party has not achieved satis-

factory results under Articles 3, 4, 6, 8 and 9 and its trade interests are

significantly affected. In this respect, such results shall be equivalent

to those envisaged in Articles 2, 5 and 7 as if the body in question were

a Party.

Processes and Production methods

14.25 The dispute settlement procedures set out above can be invoked in

cases where a Party considers that obligations under this Agreement are being

circumvented by the drafting of requirements in terms of processes and

production methods rather than in terms of characteristics of products.

Retroactivity

14.26 To the extent that a Party considers that technical regulations.

standards, methods for assuring conformity with technical regulations or

standards, or certification systems which exist at the time of-entry into

force of this Agreement are not consistent with the provisions of this

'greement, such regulations, standards, methods and systems shall be subject to

the provisions in Articles 13 and 14 of this Agreement, in so far as they are

applicable.

L5. Final trovisions

Accentance and accession

15.1 This Agreement shall be open for acceptance by signature or otherwise,

by governments contracting parties to the General Agreement on Tariffs and

Trade, hereinafter referred to as "the GATT", and by the ~Eropean Economic

Con-unity.
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i;.. ,inis Agr-ienlt shail be r- to .c==.:,- by any other gzPermernt on

terms, related to the effective application of rights and obligations under

this Agreement, to be agreed between that government and the Parties to this

Agreement, by the deposit with the Directcr-General to the CONITRACTING PARTIES

to the GATT of an instrument of accession which states the terms so agreed.

15.3 Contracting parties may accept this Agreement in respect of those

territories for which they have international responsibility, provided that

the GATT is being applied in respect of such territories in accordance with

the provisions of Article XXVI:5(a) or (b) of the General Agreement; and in

terms of such acceptance, each such territory shall be treated as though it

were a Party to this Agreement.

Reservations

15.4 Reservations may not be entered in respect of any of the provisions

of this Agreement without the consent of the other Parties to this Agreement.

Entry into force

15.5 This Agreement shall enter into force on 1 January 1980 for the

governments* which have accepted or acceded to it by that date. For each

other government it shall enter into force on the thirtieth day following

the date of its acceptance or accession to this Agreement.

Review

15.6 Each Party shall, prcmptly after the date on which this Agreement enters

into force for the Party concerned, inform the Ccmmittee of measures in

existence or taken to ensure the implementation and administration of this

Agreement. Any changes of such measures thereafter shall also be notified

to the Committee.

*The term "gcver-nment is deemed to include the cocpetent uLthorities of
the European Economic Community.
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15.7 The Ccmmittee shall review annually the implementation and operation

of this Agreement taking into account the objectives thereof. The C-mmittee

shall annually inform the CONTRACTING PARTIES to the GATT of developments

during the period covered by such reviews.

15.8 Not later than the end of the third year from the entry into force of

this Agreement and at the end of each three-year period thereafter, the

C=mmittee shall review the operation and implementation of this Agreement,

including the provisions relating to transparency, with a view to adjusting

the rights and obligations of this Agreement where necessary to ensure mutual

economic advantage and balance of rights and obligations, without prejudice

to the provisions of Article 12, and where appropriate proposing amendments

to the text of this Agreement having regard,inter alia, to the experience

gained in its implementation.

Amendments

15.9 The Parties may amend this Agreement having regard, inter alia, to the

experience gained in its implementation. Such an amendment, once the Parties

have concurred in accordance with procedures established by the Committee, shall

not come into force for any Party until it has been accepted by such Party.

Withdrawal

15.10 Any Party to this Agreement may withdraw from this Agreement. The

withdrawal shall take effect upon the expiration of sixty days frcm

the day on which written notice of withdrawal is received by the
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Director-General to the CO.1TPACTiG P.TARIES to the GATT, Any Party to this

Agreement may upon such notification request an ;iediate meeting of the

Coemittee.

Non-annlication of this Agreement between Darticular Parties

15.11 This Agreement shall not apply as between any two Parties to this

Agreement if either of the Parties, at the time either accepts or accedes

to this Agreement, does not consent to such application.

Annexes

15.12 The annexes to this Agreement constitute an integral part thereof.

Secretariat

15.13 This Agreement shall be serviced by the GATT secretariat.

DeDosit

15.14 This Agreement shall be deposited with the Director-General to the

CCOhTPACT2ING PAPTIES to the GATT, who shall promptly furnish to each Party

to this Agreement and each contracting party to the GATT a certified copy

thereof and of each amendment thereto pursuant to Article 15.9, and a

notification of each acceptance thereof or accession thereto pursuant to

Articles 15.1 and 15.2, or each withdrawal therefrom pursuant to

Article 15.10.

Registration

15.15 This Agreement shall be registered in accordance with the provisions of

Article 102 of the Charter of the United Nations.

Done at Geneva this ..................... day of ...............

nineteen hundred and seventy-nine in a single copy, in the English, French

and Spanish languages, each text being authentic.
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A3Iis C 1

TERMS AND THEIR DEFINITIONS FOR Ti--
SPECIFIC PURPOSES OF THIS AGREI-,-1uTr

Note: References to the definitions of international standardizing

bodies in the explanatory notes are made as they stood in

March 1979.

1. Tiecnical specification

A specification contained in a document which lays down characteristics

of a product such as levels of quality, performance, safety or dimensions.

It may include, or deal exclusively with terminology, symbols, testing and

test methods, packaging; marking or labelling requirements as they apply to

a product.

Explanatory note:

This Agreement deals only with technical specifications relating to

products. Thus the wording of the corresponding Economic Ccm.-issicn

for Europe/international Organization for Standardization definiticn

is amended in order to exclude services and codes of practice.

2. Technical regulation

A technical specification, including the applicable administrative

provisions. with which compliance is mandatory.

Ex-lanatory note:

The wording differs from the corresponding Economic Commission for

Europe/International Organization for Standardization definition

because the latter is based on the definition of regulation which is

not defined in this Agreement. Furthermore the Eccnomic Commission
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for Eu-ope/International Organization for Standardization definition

contains a nor-4_tive element which is included in the c.erative

provisions of this Agreement. For the pu-poses of this Areer.et, this

defir.ition covers also a staudard of which the application has been

made mandatory not by separate reuglation but by virtue of a general

law.

3. Standard

A technical specification approved by a recognized standardizing body

for repeated or continuous application, with which compliance is not mandatory.

Exolanatory note:

The corresponding Economic Commission for Europe/International

Organization for Stndardization definition contains several normative

elements which are not included in the above definition. Accordingly5

technical specifications which are not based on consensus are covered

by this Agreement. This definition does not cover technical specifi-

cations prepared by an individual company for its own production or

consumption requirements. The word "'body" covers also a national

standardizing system.

4. ~International body or system

A body or system whose membership is open to the rele.ant bodies of at

lest all Prties to this A--reement.

5. Regioznal body or system

A body or system whose membership is open to the relevant bodies of

only some of the Prtzies.
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6. Central government body

Central government, its ministries and departments or any body subject

to the control of the central government in respect of the activity in

question.

Explanatory note:

in the case of the European Economic Commity the provisions governing

central government bodies apply. However, regional bodies or certifi-

cation systems may be established within the European Economic Community,

and in such cases would be subject to the provisions of this Agreement

on regional bodies or certification systems.

7. Local government body

A government other than a central government (e.g. states, provinces.

lander, cantons, municipalities: etc.), its ministries or departments or

any body subject to the control of such a goverr.ment in respect of the

activity in question.

0. Non-governmental body

A body other than a central government body or a local government body,

including non-governmental bodies which has legal power to enforce a

technical regulation.

9. Standardizing body

A goverrmental or non-governmental body, one of whose recognized

activities is in the field of standardization.

10. International standard

A standard adopted by an international standardizing body.

E.__nlnatory note:

Tne wording differs from the corresponding Economic Commission for

Eurote/InternationaI Organization for Standardization definition in

orter to miae it consistent with other definitions of this Agreement.
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iANMZ 2

Tec.hnical Excert Grouns

he follcwirn. procedures shall apply to technical expert groups

est.blished in accordance with the rovrisions of Article 14.

i. Pa-_ticicaicon in technical expert groups shall be restricted to persons,

preferably government officials, of professional standing and experience in

the field in question.

2. Citizens of countries vhose centrl governments are parties to a

cispute shall not be eligible for membership of the technical expert group

concerned with that dispute. .embers of technical expert groups shall serve

in their individual capacities and not as Government representatives, nor as

renresentatives of ay organization. CGovernments or org.nizations shall

therefore not give them instructions with regard to ratters before a

technical expert rroup.

3. The nrties tc a disnute shall have access to all relevZant inform.tion

provided to a technical exert group=. unless it is of a corfidential nature.

Confidential infcrmation provided to the technical expert group shall not

be revealed without formal authorization from the governnent or person

providin. the infcrmation. %'nerc such information is requested from the

technical expert grou, but release of such information by the technical

ex-ert groun is not authorized, a ncn-confidential sumrary of the information

will be provided by the gcverrment or person supplying the infor=-tion.

47-231 0 - 79 -17
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4. To encourage development of mutually satisfactory solutions beteen the

parties end with a vmew to obtaining their comments, each technical ex:,frt

group should first submrit the descriptive part of its report to the parties

concerned, and should subsequently submit to the parties to the dispute its

conclusions, or an outline thereof, a reasonable period of tine before they

are circulated to the Parties.
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ANNEX 3

PATIMI

The following procedures shall apply to penels established in accordance

with the provisions of Article 14.

1. In order to facilitate the constitution of panels, the Chairran of the

Committee shall maintain an informal indicative list of government officials

knowledgeable in the area of technical barriers to trade and experienced in

the field of trade relations and economic development. This list may also

include persons other than government cfficiels. In this connexion, each

adherent shall be invited to indicate at the beginning of every year to the

Chairman of the Committee the name(s) of the one or two governmental experts

whom the Parties to this Agreement would be willing to m-ke available for

such work. When a panel is established under xrticle 14.13, the Chairman,

within seven days sh.all propose the composition of the panel consisting of

three or five members, preferably government officials. The parties

directly concerned shall react within seven working days to nominations of

panel members by the Chairman and shall not oppose nominations except for

compelling reasons. Citizens of countries whose central governments are

parties to a dispute shall not be eligible for membership of the panel

concerned with tha.t dispute. Panel members shall serve in their individual

capacities and not as government representatives, nor as representatives of

any organization. Governents or organizations shall therefore not give

them instructions with regard to m-atters before a panel.
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2. Each panel shall develop its own working procedures. All Parties

having a substantial interest in the matter and having notified this to the

Committee, shall have an opportunity to be heard. Each panel =m.y consult

and seek information and technical advice from c.my source it deems

appropriate. Before a panel seeks such information or technical advice from

a source within the jurisdiction of a Party, it shall inform the government

of that Party. In case such consultation with competent bodies and experts

is necessary it should be at the earliest possible stage of the dispute

settlement procedure. Any Party shall respond promptly and fully to any

request by a panel for such information as the panel considers necessary and

appropriate. Confidential infcrmation provided to the panel shall not be

revealed without formal authorization from the goverr.ent or person .roviding

the information. 'nere such information is requested frcm the panel but

release of such information by the panel is not authorized, a non-confidential

su-mary of the information will be provided by the Govern=ent or person

supplying the information.

3. Where the parties to a dispute have failed to come to a satisfactory

solution, the panel shall submit its findings in a written form. Panel

reports should normally set out the rationale behind any findings and

recommendations that it makes. Where a bilaterl settlement of the matter

has been found, the report of the panel may be confined to a brief

description of the case and to reporting that a solution has been reached.
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4. To encourage development of mutually satisfactcry solutions between

the parties and with a view to obtaining their comments; each panel should

first submit the descriptive part of its report to the parties concerned,

and should subsequently submit to the parties to the dispute its conclusions)

or an outline thereof, a reas6nable period of time before they are

circulated to the Parties.
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List of Rectifications to MTN/NTM/W/192/Rev.5

PIage 2: Remove.the word "Draft" from the title.

Page 4: Sixth paragraph, fourth line: add a comma after "deceptive
practices".

Page 5: The title "l1. General provisions" should read "Article 1.
General provisions". Similar changes should be made to the
heading of the other articles throughout the text.

Article 1.1, third line, should read "Nations system and by
international standardizing bodies taking into ..."

Page 7 Third line "...that they proposed to introduce..." should
read "that they propose to introduce ....

Page 8: Article 2.5.5, second and third lines: take out the words
"upon request", now at the end of the second line, and
insert them after "these comments" in the third line.

Article 2.8, second line: "parties" should read "Parties".Page 9:
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Page 2

Page 10: Article 4.1, fourth line: the word "providing" should read

"provided".

Page 12: A.-ticle 5.2, third line: insert a co-- t after "Parties shall

ensure".

Article 5.4, first line: "Nothing in Article 5" should read

"iotahing in this Article' .

Page 13: Article 7.2, seventh line: "from the _portinzg adherent"

should read "fm an ijporting Party'".

Page 14: Article 7.3.2, first and second lines: "'roducts to be

covered including a brief description" should read "-roducts

to be covered by the proposed system together vith a brief

description" . a

Article 7.4.1, second line: replace the co= after

"certification system" by "and';

Page 15: Article 7.4.3, first line: "parties" should read "Parties".

Page 16: Article 9.2, fourth line: "the exception of 7.2;; should read

"the exception of Article 7.2".

Page 18: Article 10.2.1, first line: delete the cMa a ter 'azY
steadards adopted".

Article 10.3, third line: "by interested Parties:: should rea.

%'_ interested parties".

- ifth line: "of the pert concerned" should read "of the
Party concened".

Article 10.4, fourth line: "developing saries' should read

"evelcpmg countr. Parties'·

Article 10.5.3, first "ine: it should be made cleer. tht the

first vord is "Parties".
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Page 3

Page 21: Article 12.1, second line: "developing parties: should read

"developing country Parties".

Page 21: Article 12.l, second line: inse.t a cc.- after the words

"socio-eciorc conditions".

Page 22: Article 12.6, second line: "on request" should read "upon

request".

Page 24: Art-icle 13.3, thi-d line: "Codex Alines=trius" should reed
"the Joint FAO/AWO Codex Ali{entari'us CCo;ssion".

Page 25: The title before Article 14.3 should read "Dispute Bettlement".

Article 14.3, second line: "expeditiously resolved" should

read "expeditiously settled".

Article 14.4, second line: "any party" should read "rny
Party"

Article 14.5, fi-st line: insert a co¢ a aver "selecting".

Second line: "Article 14.9 and 14.4" should reed "Article 14.9
and 14.1'-

Page 20: Seventh line: "consult with the parties: should read "consult
with the Parties".

Page 27: Article 1l4.11, fifth line: "agreement between the parties" should

read "agreement between the Parties".

Article 14.13, second and seventh line:;"parties" should read "Parties".

Article 14.14, fourth line: "request of any party should read

"request of any Party".

Page 29: Article 14.23, next to last line: insert a comma after the words
"GATT Article XXIII".
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Page :t.

pag 30' Article 15.1, second line: Replace 'General AXee=ent on
Tarifs and Trade, hereinafter referred to as "the GAT'", by
"GAT:'; "

Page 31: Insert nev Article 15.2 to reed:

"This Agre-eent shall be open for acceptance by sig-nature or
otherwise by gover=ents having prov~.sionslly acceded to the
GATT, on ter-s related to the effective .zclication of rights
and obli-ations under this Agreement, which take into account
rights and obligations in the instrtuents providing for their
prowision--1 accession.":'

Article 15.2 becomes 15.3.

Article 15.3 (old nunberizg) becc.es 15.4 end should read:
'"In regard to acceptance, the provisions of Article XSVI:5(a)
and (b) of the General Agreeemet would be applicable."

Pages 31 end Article 15.4 to 15.15 become Articles 15.5 to 15,16.
32:

Page 33: Article 15.14 (old numoering), the references to Articles 15.9,
15.2 and 15.10 should read Article 15.10, 15.3 and 15.11.

Page 36: Definition 6, first line of explanatcry note: "Co-nty-"
should read "Co==uity"

~Definition 7, second line: "lander" should read "Jimnder".

Definition 8, second line: "including non-governmental bodies"
should read "including a non-governmental body".. ,;,

Page 37: Par-agraph 2, first line: ;;governments are parties" should
read "gover.nments are Parties".

Pa-reraph 3, first line: "The Parties to a dispute" should
read "The Prties .to a disutee".

Page 38: Pa.e-aph 4, second line: "parties end with" should read
"Parties and with".

Third line: "re-ort to the paerties" should read "report to
the Parties:'.

Fourth lice: "submit to the parties" should read 'sut to
the Pe-ties".

last line: add at the end, "to this Agreeme=t.".
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Page -5

PAge 39: Paragrpah 1, sixth line: .dhere=t" shoul- read ".,.ty".,

Psragrzeh 1, ninth line: "%uter Article 14.!23" sho"d es a
"under Article 114.3 or 14.14".

iZeventh line: "The earties" should read "The ?art--ies".

Pi-eetth line: 'parties to a disputte" should read :Par-ies
to a disnute".

Page 40: sPazegraep 3, first line: "Where the -parties" should read
"Where the Parties".

Page 41: Paragr.a 4, second line: "the parties and" shoaul read "the
Parties and".

Thir~d line: "report to the parties" should read "revort to
the Parties"' .

Fourth line: "submit to the parties:' should resd "submit to
the Parties ".

-Last line: add at the end, "to this Agreemert.".

Page 4: Above the title "Preamble", add the title of the code.

Page -4:· Second paragraph: add after "... the General Agreement
on Tariffs and Trade", "(hereinafter referred to as the
"General Agreement" or the "GATT")

Page 7: Article 2.5.1 second line: "Parties" should read "parties".

Page 9: Article 2.7, second line: "Parties" should read "parties".

Page 33: Article 15.4, line 6, "or each withdrawal" should read "and
of each withdrawal".
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AGRkEEEINT ON INTERPRETATION AND APPLICATION OF
ARTICLES VI, XVI AND 1XIII OF THE GENERAL AGRE T

ON TARIFFS AND TRADE*.

The signatoriesl to this Agreement,

Noting that Ministers on 12-14 September 1973 agreed that the Tokyo Round

of Multilateral Trade Negotiations should, inter alia, reduce or eliminate the

trade restricting or distorting effects of non-tariff measures, and bring such

measures under more effective international discipline;

Recognizing that subsidies are used by governments to promote important

objectives of national policy;

Recognizing also that subsidies may have harmful effects on trade and

production;

1 The term "signatories" is hereinafter used to mean parties ' to this Agreement.
·.

This Agreement has been prepared and advanced by the delegations of Austria,
Brazil, Bulgaria, Canada, Eurepean Communities, Finland, Hungary, India, Japan,
Mexico, Norway, Poland, Sweden, Switzerland and the United States.
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Recognizing that the emphasis of this Agreement should be on the

effects of subsidies and that these effects are to be assessed in giving

due account to the internal economic situation of the signatories concerned

as vell as to the state of international economic and monetary relations;

Desiring to ensure that the use of subsidies does not adversely

affect or prejudice the interests of any signatory to this Agreement, and

that countervailing measures do not unjustifiably impede international

trade, and that relief is made available to producers adversely affected

by the use of subsidies within an agreed international framework of rights

and obligations;

Taking into account the particular trade, development and financial

needs of developing countries;

Desiring to apply fully and to interpret the provisions of Articles VI,

XVI and XXIII of the General Agreement on Tariffs and Trade1 (hereinafter

referred to as"the General Agreement"orT"GAM")only with respect to subsidies

and countervailing measures and to elaborate rules for their application in

order to provide greater uniformity and certainty in their implementation;

Desiring to provide for the speedy, effective and equitable resolution

of disputes arising under this Agreement,

*Wherever in this Agreement there is reference to "the terms of this
Agreement" or the "articles" or "provisions of this Agreement" it shall be
taken to mean, as the context requires, the provisions of the General
Agreement as interpreted and-applied by this Agreement.
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Have agreed as follcvs:

PART I

Article 1 - Aolic ,tion of r-ticl! VI of the General Aareementl

Signatcries s:hll take all necessary steps to ensure that the imposition

of a countervailin- duty2 on any product of the territory of any signmatory

imported into the territory of another sigmntory is in accordance with the

prov -sions of Arti le VI of the General Arreement and the ters of this

Arreement.

Article 2 - Do-estic procedures and related mstters

1. Counterv-ilin- duties mny only be irposed pursuant to investigations

initiated3 and coniucted in accordance with the provisions of this Article.

An investi-_ation to deter-ine the existence, de.ree and effect of any alleged

subsidy shebl ncrmaLly be initiated upon a written request by or on behalf

of the industry affected. The request shall include sufficient evidence of

the existence of (a) a subsidy and, if possible, its amount; (b) injury

MThe provisions of both Part I and Pa-t II of this Arreement may be
invoked in aralle.L: however, with regard to the effects of a particular
subsidy in the domestic market of the importing country, only one form of
relief (either a ccunte-rva-ilin duty or an authorized counterne'asure) shall
be available.

2 The term 7:coimtervailin. duty" shall be understood to mean a special
duty levied for the purpose of off-setting any bounty or subsidy bestowed
directly or indirectly upon the. manufacture, production or export of any
merchandise, as provided for in Article V1:3 of the General Agreement.

3The term "initiated" as used hereinafter means procedural action by
which a signatory formally commences an investigation as provided in
paragraph 3 of this Article.
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within the meaning of Article VI as interpreted by this Agreement l and

(c) a causal link between the subsidized imports and the alleged injury. If

in smecial circumstances the authorities concerned decide to initiate an

investigation without having received such a request, they shall proceed

only if they have sufficient evidence on all points under (a) to (c) above.

2. Each signatory shall notify the Committee of Signatories 2 (a) which of

its authorities are competent to initiate and conduct investigations referred

to in this Article and (b) its domestic procedures governing the initiation

and conduct of such investigations.

3. When such authorities are satisfied that there is sufficient evidence

to justify initiating an investigation, the signatory or signatories, the

products of which are subject to such investigation and the exporters and

importers known to the investigating authorities to have an interest therein

and the complainants shall be notified and a public notice shall be given.

In determining whether to initiate an investigation, the investigating

authority should take into account the position adopted by the affiliates of

a complainant party3 which are resident in the territory of another signatory.

i. Upon initiation of an investigation and thereafter, the evidence of

both a subsidy and injury caused thereby should be considered

simultaneously. In any event the evidence of both the existence of subsidy

'lnder this Agreement the term :injury: shall, unless otherwise
specified, be taken to mean material injury to a domestic industry, threat
of material injury to a domestic industry or material retardation of the
establishment of such an industry and shall be interpreted in accordance
with the provisions of Article 6.

'As established in Part V of this Agreement and hereinafter referred
to as the Committee.

3Y'or the purpose of this Agreement ;party' means any natural or
juridical person resident in the territory of any signatory.



263

NTN/NTM/W/236
Page 5

and injury shall be considered simultaneously (a) in the decision whether or

not to initiate an investigation and (b) thereafter during the course of the

investigation, starting on a date not later than the earliest date on which

in accordance with the provisions of this Agreement provisional measures may

be applied.

5. The public notice referred to in paragraph 3 above shall describe the

subsidy practice or practices to be investigated. Each signatory shall

ensure that its authorities afford all interested signatories and all

interested partiesl a reasonable opportunity, upon request, to see all

relevant information that is not confidential (as indicated in paragraphs 6

and 7 below) and that is used by the authorities in the investigation, and

to present in writing, and upon justification orally, their views to the

investigating authorities.

6. Any information which is by nature confidential or which is provided on

a confidential basis by parties to an investigation shall, upon cause shown,

be treated as such by the investigating authorities. Such information shall

not be disclosed without specific permission of the party submitting it. 2

Parties providing confidential information may be requested to furnish non-

confidential summaries thereof. In the event such parties indicate that

such information is not susceptible of summary, a statement of reasons why

summarization is not possible must be provided.

Any "interested signatory" or "interested party" shall refer to a
signatory or a party economically affected by the subsidy in question.

2 Signatories are aware that in the territory of certain signatories
disclosure pursuant to a narrowly-drawn protective order may be required.
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7. However, if the investigating authorities find that a request for

confidentiality is not varranted and if the party requesting confidentiality

is unwilling to disclose the information,such authorities may disregard

such information unless it can otherwise be demonstrated to their

satisfaction that the information is correct.

8. The investigating authorities may carry out investigations in the

territory of other signatories as required, provided they have notified in

good time the signatory in question and unless the latter objects to the

investigation. Further, the investigating authorities may carry out

investigations on the premises of a firm end may examine the records of a

'firm if (i) the firm so agrees and (ii) the signatory in question is notified

and does not object.

9. In cases in which aay interested party or signatory refuses access to,

or otherwise does not provide, necessary information within a reasonable

period or significantly impedes the investigation, preliminary and final

findings2, affirmative or negative, may be made on the basis of the facts

available.

10. The procedures set out above are not intended to prevent the authorities

of a signatory from prcceeding expeditiously with regard to initiating an

investigation, reaching preliminary or final findings, whether affirmative

or negative, or from applying provisional or final measures, in accordeance

with relevant provisions of this Agreement.

lSignatories agree that requests for confidentiality should not be
arbitrarily rejected.

2Because of different terms used under different systems in various
countries the-term "finding" is hereinafter used to mean a formal decision
or determination.
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11. In cases where products are not i'norted directly frc. the country of

origin but are extorted to the country of importation fron an internediate

country, the provisions of this Agreement shall be fully applicable and the

transaction or transactions shall, for the purposes of this Agreement, be

regarded as having taken place between the country of origin and the country

of importation.

12. An investigation shall be terminated when the investigating authorities

are satisfied either that no subsidy exists or that the effect of the

alleged subsidy on the industry is not such as to cause injury.

13. An investigation shall not hinder the procedures of customs clearance.

14. Investigations shall, except in special circumstances, be concluded

nithin one year after their initiation.

15. Public notice shill be given of any preliminary or final finding

-whether positive or negative and of the revocaticn of a find' g. In the

case of a positive finding each such notice shall set forth the findings and

conclusions reached on all issues of fact and law considered caterial by the

investigating authorities, and the reasons and basis therefcr. In the case

of a negative finding each notice shall set forth at least the basic

conclusions and a suwry of the reasons therefor. All notices of finding

shall be forw-rded to the signatory or signatories the products of which are

subject to such finding and to the exporters known to have an interest

therein.
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16. Signatories shall report without.delay to the Committee all preliminary or

final actions taken with respect to countervailing duties, Such reperts will be

available in the GATT secretariat for inspection by government representatives,

The signatories shall also submit, on a semi-annual basis, reports on any

countervailing duty actions taken within the preceding six months.

Article 3 - Consultations

1. As soon as possible after a request for initiation of an investig-ation

is accepted,and in any event before the initiation of any investigation,

signatories the products of which may be subject to such investigations shall

be afforded a reasonable opportunity for consultations with the aim of

clarifying the situation as to the matters referred to in Article 2,

paragraph 1 above and arriving at a mutually agreed solution.

2. Furthermore, throughout the period of investigaticn, signatories the

products of which are the subject of the investigation shall be afforded a

reasonable opportunity to continue consultations, with a view to clarifying

the factual situation and to arriving at a mutually agreed solution.1

3. Without prejudice to the obligation to _cford reasonable oppcrtunity

for consultation, these provisions regarding consultations are not intended

to prevent the investigating authcrities, in accordance with the, provisions

of this Agreement, from proceeding expeditiously with regard to initiating

the investigation, reaching a preliminary or final finding, .ffirmativae or

negative.or applying a provisional or final measure.

lit is particularly impcrtant, in accordance with the provisions of
this paragraph, that no affirmative finding whether preliminary or fin-al
be made without reason.ble opportunity for consultaticns having been given.
Such consultations may establish the basis for proceeding under the
provisions of Part VI of this Agreement.
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1. The signatory which intends to initiate .ny investigation.. or is con-

ducting such an investigation shall permit, on request, the signatory or

signatories the products of which are subject to such investigation access

to non-confidential evidence including the non-confidential sua-sry of con-

fidential data being used for initiating or conducting the investigation.

Article 4 - I-aosition of countervailing duties

I. The decision whether or not to impose a countervailing -duty in cases

where all requirements for the imposition have been fulfilled and the

decision whether the amount of the countervailing duty to be imposed shall

be the full amount of the subsidy or less are decisions to be made by the

authorities of the i'norting signatory. It is desirable that the imposition

be permissive in the territory of all signatories end that the duty be less

than the total nmount of the subsidy if such lesser duty would be adequate

to remove the injury to the domestic industry.

2. No countervailing duty shall be leviedl on any tmported product in

excess of the amount of the subsidy found to exist, calculated in terns of

subsidization per unit of the subsidized end exported product. 2

3. When a countervailing duty is imposed in respect of any product, such

countervailing duty shall be levied, in the appropriate amounts, on a ncn-

discriminatory basis on imports of such product from all sources found to

be subsidized and to be causing injury, except as to imports from those

sources which have renounced any subsidies in question or from which under-

takings under the terms of this Agreement have been accepted.

1As used in this Agreement "levy: shall mean the definitive or final
legal assessment or collection of a duty or tax.

2An understanding among signatcries should be developed setting out
the criteria for the calculation of the amount of the subsidy.
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4. If, after reasonable efforts have been made to complete consultations,

a signatory makes a final determination of the existence and amount of the

subsidy and that, through the effects of the subsidy, the subsidized imports

are causing injury, it may impose a countervailing duty in accordance with

the provisions of this section amless the subsidy is withdrawn.

5(a) Proceedings mayl be suspended or terminated without the imposition of

provisional measures or countervailing duties, if undertakings are

accepted under which:

(1) the government of the exporting country agrees to eliminate or

limit the subsidy or take other measures concerning its effects; or

(2) the exporter agrees to revise its prices so that the investigating

authorities are satisfied that the injurious effect of the subsidy is

eliminated. Price increases -under undertakings shall not be higher

than necessary to eliminate the amount of the subsidy. Price under-

takings shall not be sought or accepted from exporters unless the

importing signatory has first (a) initiated an investigation in

accordance with the provisions of Article 2 of this Agreement and

(b) obtained the consent of the exporting signatory. Undertakings

offered need not be accepted if the authorities of the importing

signatory consider their acceptance impractical, for example if the

number of actual or potential exporters is too great, or for other

reasons .

(b) If the undertakings are accepted, the investigation of injury shall

nevertheless be completed if the exporting signatory so desires or the

importing signatory so decides. In such a case, if a determination of

1The word "may" shall not be interpreted to allow the simultaneous
continuation of proceedings with the implementation of price undertakings,
except as provided in paragraph 5(b) of this Article.



269

MN/N.M/W/236
Page 11

no injury or threat thereof is made, the undertaking shall automatically

lapse, except in cases where a determination of no threat of injury is

due in large part to the existence of an undertaking; in such oases

the authorities concerned may require that an undertaking be maintained

for a reasonable period consistent with the provisions of this

Agreement.

(c) Price undertakings may be suggested by the authorities in the importing

country, but no exporter shall be forced to enter into such an under-

taking. The fact that governments or exporters do not offer such

undertakings or do not accept an invitation to do so, shall in no way

prejudice the consideration of the case. However, the authorities are

free to determine that a threat of injury is more likely to be realized

if the subsidized imports continue.

6. Authorities in an importing country may require any government or

exporter from whom undertakings have been accepted tq provide periodically

information relevant to the fulfilment of such undertakings, and to permit

verification of pertinent data. In case of violation of undertakings, the

authorities of the importing country may take expeditious actions under' this

Agreement in conformity with its provisions which may. constitute immediate

application of provisional measures using the best information available.

In such cases definitive duties may be levied in accordance with this

Agreement on goods entered for consumption not more than ninety days before

the application of such provisional measures, except that any such retro-

active assessment shall not apply to imports entered before the violation

of the undertaking.

7. Undertakings shall not remain in force any longer than countervailing

duties could remin in force under the Agreement. The authorities of an
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importing country shall review the need for the continuation of any under-

taking, where warranted, on their own initiative, or if interested exporters

or importers of the product in question so request and submit positive

information substantiating the need for such review.

8. Whenever a countervailing duty investigation is suspended or terminated

pursuant to the provisions of paragraph 5 above and whenever an undertaking

is terminated, this fact shall be officially notified and mnst be published.

Such notices shall set forth at least the basic conclusions and a summary of

the reasons therefor.

9. A countervailing duty shall remain in force only as long as, and to

the extent necessary to counteract the subsidization which is causing injury.

The investigating authorities shall review the need for continued imposition

of the duty, where warranted, on their own initiative or if any interested

party so requests and submits positive information substantiating the need

for review.

Article 5 - Provisional measures and retroactivity

1. Provisional measures may be taken only after a preliminary positive

finding has been made that a subsidy exists and that there is sufficient

evidence of injury as provided for in Article 2, paragraph l(a) to (c).

Provisional measures shall not be applied unless the authorities concerned

judge that they are necessary to prevent injury being caused during the

period of investigation.

2. Provisional measures may take the form of provisional countervailing

duties guaranteed by cash deposits or bonds equal to the amount of the

provisionally calculated amount of subsidization.
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3. The imposition of provisional measures shall be limited to as short a

period as possible, not exceeding four months.

4. Relevant provisions of Article 4 shall be followed in the imposition

of provisional measures.

5. Where a final finding of injury (but not of a threat thereof or of a

material retardation of the establishment of an industry) is made or in the

case of a final finding of threat of injury where the effect of the sub-

sidized imports would, in the absence of the provisional measures, have led

to a finding of injury, countervailing duties may be levied retroactively

for the period for which provisional measures, if any, have been applied.

6. If the definitive countervailing duty is higher than the amount

guaranteed by the cash deposit or bond, the difference shall not be

collected. If the definitive duty is less than the amount guaranteed by

the cash deposit or bond, the excess amount shall be reimbursed or the bond

released in an expeditious manner. .

7. Except as provided in paragraph 5 above,where a finding of threat of

injury or material retardation is made (but no injury has yet occurred) a

definitive countervailing duty may be imposed only from the date of the

finding of threat of injury or material retardation and any cash deposit

made during the period of lne application of provisional measures shall be

refunded and any bonds released in an expeditious manner.

8. Where a final finding is negative any cash deposit made during the

period of the application of provisional measures shall be refunded and

any bonds released in an expeditious manner.

9. In critical circumstances where for the subsidized product in question

the authorities find that injury which is 'difficult to repair is caused by

massive imports in a relatively short period of a product benefiting from
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export subsidies paid or bestowed inconsistently with the provisions of the

General Agreement and of this Agreement and where it is deemed necessary,

in order to preclude the recurrence of such injury, to assess countervailing

duties retroactively on those imports, the definitive countervailing duties

may be assessed on imports which were entered for consumption not more than

ninety days prior to the date of application of provisional measures.

Article 6 - Determination of injury

1. A determination of injuryl for purposes of Article VI of the General

Agreement shall involve an objective examination of both (a) the volume of

subsidized imports and their effect on prices in the domestic market for

like products2 and (b) the consequent impact of these imports on domestic

producers of such products.

2. With regard to volume of subsidized imports the investigating

authorities shall consider whether there has been a significant increase in

subsidized imports, either in absolute terms or relative to production or

consumption in the importing country. With regard to the effect of the

subsidized imports on prices, the investigating authorities shall consider

whether there has been a significant price undercutting by the subsidized

imports as compared with the price of a like product of the importing

country, or whether the effect of such imports is otherwise to depress

1Determinations of injury under the criteria set forth in this Article
shall be based on positive evidence. In determining threat of injury the
investigating authorities, in examining the factors listed in this Article,
may take into account the evidence on the nature of the subsidy in question
and the trade effects likely to arise therefrom.

2 Throughout this Agreement the term "like product" ("produit similaire")
shall be interpreted to mean a product which is identical, i.e. alike in all
respects to the product under consideration or in the absence of such a
product, another product which, although not alike in all respects, has
characteristics closely resembling those of the product under consideration.
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prices to a significant degree or prevent price increases, which otherwise

would have occurred, to a significant degree. No one or several of these

factors can necessarily give decisive guidance.

3. The examination of the impact on the industry concerned shall include

an evaluation of all relevant economic factors and indices having a bearing

on the state of the industry such as actual and potential decline in output,

sales, market share, profits, productivity, return on investments, or

utilization of capacity; factors affecting domestic prices; actual and

potential negative effects on cash flow, inventories, employment, wages,

growth, ability to raise capital or investment and, in the case of

agriculture, whether there has been an increased burden on government

support programees. This list is not exhaustive, nor can one or several of

these factors necessarily give decisive guidance.

4. It must be demonstrated that the subsidized imports are, through the

effects1 of the subsidy, causing injury within the meaning of this Agreement.

There may be other factors which at the same time are injuring the industry,

and the injuries caused by other factors must not be attributed to the

subsidized imports.

5. In determining injury, the term "domestic industry" shall, except as

provided in paragraph 7 below, be interpreted as referring to the domestic

producers as a whole of the like products or to those of them whose

'As set forth in paragraphs 2 and 3 of this Article.
2Such factors can include inter alia, the volume and prices of non-

subsidized imports of the product in question, contraction in demand or
changes in the pattern of consumption, trade restrictive practices of and
competition between the foreign and domestic producers, developments in
technology and the export performance and productivity of the domestic
industry.
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collective output of the products constitutes a major proportion of the

total domestic production of those products, except that when producers are

relatedlto the exporters or importers or are themselves importers of the

allegedly subsidized product the industry may be interpreted as referring

to the rest of the producers.

6. The effect of the subsidized imports shall be assessed in relation to

the domestic production of the like product when available data permit the

separate identification of production in terms of such criteria as: the

production process, the producers' realization, profits. When the domestic

production of the like product has no separate identity in these terms the

effects of subsidized imports shall be assessed by the examination of the

production of the narrowest group or range of products, which includes the

like product, for which the necessary information can be provided.

T.' In exceptional circumstances the territory of a signatory may, for the

production in question, be divided into two or more.'competitive markets and

the producers within each market may be regarded as a separate industry if

(a) the producers within such market sell all or almost all of their

production of the product in question in that market, and (b) the demand in

that market is not to any substantial degree supplied by producers of the

product in question located elsewhere in the territory. In such

circumstances, injury may be found to exist even where a major portion of

1The Committee should develop a definition of the word "related"
as used in this paragraph.
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the total domestic industry is not injured provided there is a concentration

of subsidized imports into such an isolated market and provided further that

the subsidized imports are causing injury to the producers of all or almost

all of the production within such market.

8. When the industry has been interpreted as referring to the producers in

a certain area, as defined in paragraph 7 above, countervailing duties

shall be levied only on the products in question consigned for final

consumption to that area. When the constitutional law of the importing

country does not permit the levying of countervailing duties on such a basis,

the importing signatory may levy the countervailing duties without

limitation, only if (1) the exporters shall have been given an opportunity

to cease exporting at subsidized prices to the area concerned or otherwise

give assurances pursuant to Article 4, paragraph 5, of this Agreement, and

adequate assurances in this regard have not been promptly given, and

(2) such duties cannot be levied only on products po specific producers which

supply the area in question.

9. Where two or more countries have reached under the provisions of

Article XXIV:8(a) of the General Agreement such a level of integration that

they have the characteristics of a single, unified market the industry in

the entire area of integration shall be taken to be the industry referred

to in peragraphs 5to 7 above.
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PART II

Article 7 - Notification of subsidiest;

1. Having regard to the provisions of Article XVI:1 of the General

Agreement, any signatory may make a written request for information on the

nature and extent of any subsidy granted or maintained by another signatory

(including any form of income or price support) which operates directly or

indirectly to increase exports of any product from or reduce imports of any

product into its territory.

2. Signatories so requested shall provide such information as quickly as

possible and in a comprehensive manner, and shall be ready upon request to

provide additional information to the requesting signatory. Any signatory

which considers that such information has not been provided may bring the

matter to the attention of the Committee.

3. Any interested signatory which considers that any practice of another

signatory having the effects of a subsidy has not been notified in accordance

with the provisions of Article XVI:1 of the General Agreement may bring the

matter to the attention of such other signatory. If the subsidy practice is

not thereafter notified promptly, such signatory may itself bring the subsidy

practice in question to the notice of the Cc-;ittee.

1In this Agreement, the term '"subsidies" shall be deemed to include
subsidies granted by any government or any public body within the territory
of a signatory. However, it is recognized that for signatories with different
federal systems of government, there are different divisions of powers. Such
signatories accept nonetheless the international consequences that may arise
under this Agreement as a result of the granting of subsidies within their
territories.
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Article 3 - Subsidies - General Provisions

1. Signatories recognize that subsidies are used by governments to promote

important objectives of social and economic policy. Signatories also recognize

that subsidies may cause adverse effects to the interests of other

signatories.

2. Signatories agree not to use export subsidies in a manner inconsistent

with the provisions of this Agreement.

3. Signatories further agree that they shall seek to avoid causing, through

the use of any subsidy:

(a) injury to the domestic industry of another signatoryl;

(b) nullification or impairment of the benefits accruing directly or

indirectly to another signatory under the General Agreement ; or

(c) serious prejudice to the interests of another signatory. 3

4. The adverse effects to the interests of another signatory required to

demonstrate nu1llification or impairment or serious prejudice may arise

through:

1 The term injury to domestic industry is used here in the same sense as
it is used in Part I of this Agreement.

2Benefits accruing directly or indirectly under the General Agreement
include the benefits of tariff' concessions bound under Article II of the
General Agreement.

3Serious prejudice to the interests of another signatory is used in this
Agreement in the same sense as it is used in Article XVI:1 of the General
Agreement and includes threat of serious prejudice.

4Signatories recognize that nullification or impairment of benefits may
also arise through the failure of a signatory to carry out its obligations
under the General Agreement or this Agreement. Where such failure concerning export
subsidies is determined by the Committee to exist, adverse effects may,.
without prejudice to paragraph 9 of Article 18B below, be presumed to exist.
The other signatory will be accorded a reasonable opportunity to rebut this
presumption.
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(a) the effects of the subsidized iSports in the domestic market of the

iuportin; siinatory;

(b) the effects of the subsidy in displacing or i=eding the imports of

like products into the market of the subsidizing country; or

(c) the effects of the subsidized exports in displacing the exports of like

products of another signatory from a third country market.2

Article 9 - Exoort subsidies on 7roducts other than certain wrimary products 3

1. Signatories shall not .rant export subsidies on products other than

certain primary products.

2. The practices listed in points (a) to (1) in the Annex are illustrative of

export subsidies.

Article 10 - Export subsidies on certain iria-ry roductsA

1. In accordance with the provisions of Article XVIF:3 of the General

Agreement, signatories agree not to grant directly or indirectly any export

subsidy on certain pri=mar products in a --anner which results in the

signatory granting such subsidy having more than an equitable share of world

export trade in such product, account being taken of the shares of the

signatories in trade in the product concerned during a previous representative

period, and any special factors which may have affected or may be affecting

trade in such. product.

1The term "displacing" shall be interpreted in a manner which takes
into account the trade and development needs of developing countries and in
this connection is not intended to fix traditional market shares.

2The problem of third country markets so far as certain primary products
are concerned are dealt with exclusively under Article 10 below.

3For definition of "certain primary products" see footnote to
Article 10 below.

4For purposes of this Agreement "certain primary products" means the
products enumerated in Note Ad Article XVI of the General Agreement,
Section B, paragraph 2, with the deletion of the words "or any mineral".
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2. For purposes of Article XVI:3 of the General Agreement and paragraph 1

above:

(a) "more than an equitable share of world export trade' shall include

any case in which the effect of an export subsidy granted by a

signatory is to displace the exports of another signatory bearing

in mind the developments on world markets;

(b) with regard to new markets traditional patterns of supply of the

product concerned to the world market, region or country, in which

the new market is situated shall be taken into account in determi-

ning '"equitable share of world export trade";

(c) ':a previous representative period;' shall normally be the three

most recent calendar years in which normal market conditions

existed.

3. Signatories further agree not to grant export subsidies on exports of

certain primary products to a particular market in a --aner which results in

prices materially below those of other suppliers to the same market.

Article 11 - Subsidies other than ex-ort subsidies

1. Signatories recognize that subsidies other than export subsidies are

widely used as important instruments for the promotion of social and economic

policy objectives and do not intend to restrict the right of signatories to

use such subsidies to achieve these and other important policy objectives

which they consider desirable. Signatories note that among such objectives

are:

- the elimination of industrial, economic and social disadvantages of

specific regions;

47-231 0 - 79 -19
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- to facilitate the restructuring, under socially acceptable conditions,

of certain sectors, especially where this has become necessary by

reason of changes in trade 'and economic policies, including inter-

national eagreements resulting in lower barriers to trade;

- generally to sustain employment and to encourage re-training and

change in employment;

- to encourage research and development programmes, especially in the

field of hi,-h-tecbnology industries;

- the implementation of economic prograses and policies to promote the

economic and social development of developing countries;

- redeployment of industry in order to avoid ccngestion and environmental

problems.

2. ' Signatories recognize, however, that subsidies other than export

subsidies; certain objectives and possible forms of w-hich are described7

respectively, in paragraphs 1 and 3 of this Article,,a-y cause or threaten

to cause injury- to a domestic industry of another signatory or serious

prejudice to the interests of another si.natory or may nullify or impair

benefits accruing to another si-gnatory under the General Agreement, in

particular where such subsidies would adversely affect the conditions

of normal competition. Signatories shall therefore seek to avoid

causing such effects through the use of subsidies. In particular,

signatories, when drawing up their policies and practices in this field,

in addition to evaluating the essential internal objectives to be

achieved, shall also weigh, as far as practicable, taking account of

the nature of the particular case, possible adverse effects on
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-rde. They sh-lll also consider the conditions of vcrli tride, product1-iosr

( ..; pri"e,, ccancityr utilizatin" etc.) .nd supply in the preducm concrr.ned.

3. Si.-_atories recc.-i:c that the objectives nentioned in ;-'rrqph 1 above

-_7y be mchieved, i r -- e-s of subsidies .'n-zted o.'th the ti_ -f

,ivini: an ad7_nctae to cert.in en-er_-rises. Excples of possible forr.-. cO

such subsii/s wre: E>overn=mnt fin,'ncin. of co=ercial enterprises, includirn

-r-V9s, loans or ?r-.ntees; L-overr.ent prcv-ision or governnent finrnced

pro-vision cf utility, stu-?.y !istribution and other cereticnra.'. r :-- crt

ser.--ces or facilities; i:n-mr-ne- t financIn.- of reserrch -nd dev^ :?_ent

pro:.r-_es; fiscal incentives; and :.o.7er.met subscrittion to, or pro7Ls3ion

of, equ/y c2.it .

h:e si-,=tories note t,.ht the -b0ove for-s of subsidy r ncran'ly ranted

eith'er rc--i.nt.y or by sector. The en~-er-tion of fo-s of subsidy set out

above is illustrativCe .nd ncn-exhaustiTe, oSa- ra-flects these currently .r"nted

by -auc ber of si.-,ntorias to this A-ree.ent. -

si--tc-esc reconize, neve.rtheless tha-t the enuera-tic:n O fr-_s of

subsidy set cut above shouid be rei.eved neriodical.7 mnd that this should be

done, t>^udh consuI*'zticns, in ccna.rity with the spir.t of :'-ticle .I:5

of the General A:treement.

4. M.he siamt'ories reco..ize further that, -.thout ;re-udi:e to their ritsta

under this 'Areement, noth..- in pmraraths 1-3 above and in particular the

enu-eraticn of fcrms of subsidy creates, in itself, any basis for action under

the Ge.erl A-reenent, as interreted by this Acre.ment.
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Article 12 - Consultations

1. Whenever a signatory has reason to believe that an export subsidy is

being granted or maintained by another signatory in a manner inconsistent with

the provisions of this Agreement, such signatory may request consultations

with such other signatory.

2. A request for consultations under paragraph 1 above shall include a

statement of available evidence with regard to the existence and nature of

the subsidy in question.

3. Whenever a signatory has reason to believe that any subsidy is being

granted or maintained by another signatory and that such subsidy either

causes injury to its domestic industry, nullificastion oi impai.sent of

benefits accruing to it under the General Agreement, or serious prejudice

to its interests, such signatory may request consultations with such other

signatory.

h. A request for consultations under paragraph 3 above shall include -a

statement of available evidence with regard to (a) the existence and nature

of the subsidy in question and (b) the injury to the domestic industry

caused or, in the case of nullification or impairment, or serious prejudice,

the adverse effects caused to the interests of the signatory- .requesting

consultations.

5. Upon request for consultations under paragraph 1 or paragraph 3 above,

the signatory believed to be granting or maintaining the subsidy practice in

question shall enter into such consultations as quickly as possible. The

purpose of the consultations shall be to clerify the facts of the situation

and to arrive at a mutually acceptable solution.
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Article 13 - Conciliation, dispute settlement and authorized countermeasures

1. If, in the case of consultations under paragraph 1 of Article 12, a

mutually acceptable solution has not been reached within thirty daysl of

the request for consultations, any signatory party to such consultations

may refer the matter to the Committee for conciliation in accordance with

the provisions of Part VI.

2. If, in the case of consultations under paragraph 3 of Article 12, a

mutually acceptable solution has not been reached within sixty days of the

request for consultations, any signatory party to such.consultations may

refer the matter to the Committee for conciliation in accordance with the

provisions of Part VI.

3. If any dispute arising under this Agreement is not resolved as a

result of consultations or conciliations, the Committee shall, uron request,

review the matter in accordance with the dispute settlement precedures of

Part VI.

4. If, as a result of its review, the Ccomittee concludes that an export

subsidy is bein~ granted in a pmnner inconsistent with the prcvisions of

this Agreement or that a subsidy is being granted or maintained in such a

manner as to cause injury, nullification or i3mp-.irment, or serious prejudice,

it shall make such recommendations to the parties as may be appropriate to

resolve the issue and, in the event the recommendations are not followed, it

=ay authorize such countermeasures as may be appropriate, taking into account

the degree and nature of the adverse effects found to exist.

Any time periods mentioned in this Article and in Article 18 may be
extended by mutual agreement.

2In making such recommendations, the Committee shall take into account the
trade, development and financial needs of developing country signatories.
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PART III

Article 14 - Developing countries

1. Signatories recognize that subsidies are an integral part of economic

development programmes of developing countries.

2. Accordingly, this Agreement shall not prevent developing country

signatories from adopting measures and policies to assist their industries,

including those in the export sector. In particular the commitment of

Article 9 shall not apply to developing country signatories, subject to

the provisions of paragraphs 5 through 8 below.

3. Developing country signatories agree that export subsidies on their

industrial products shall not be used in a manner which causes serious

prejudice to the trade or production of another signatory.

4. There shall be no presumption that export subsidies granted by

developing country signatories result in adverse effects, as defined in this

Agreement, to the trade or production of another signatory. Such adverse

effects shall be demonstrated by positive evidence, through an economic

examination of the impact on trade or production of another signatory.

5. A developing country signatory should endeavour to enter into a commitment to

reduce or eliminate export subsidies when the use of such export subsidies

is inconsistent with its competitive and development needs.

6. When a developing country has entered into a commitment to reduce or

eliminate export subsidies, as provided in paragraph 5 above, countermeasures

pursuant to the provisions of Parts II and VI of this Agreement against any

export subsidies of such developing country shall not be authorized for other

lit is understood that after this Agreement has entered into force, any
such proposed commitment shall be notified to the Committee in good time.
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signatories of this Agreement, provided that the export subsidies in question

are in accordance with the terms of the commitment referred to in paragraph 5

above.

7. With respect to any subsidy, other than an export subsidy, granted by a

developing country signatory, action may not be authorized or taken under

Parts II and VI of this Agreement, unless nullification or impairment of tariff

concessions or other GATT obligations is found to exist as a result of such

subsidy, in such a way as to displace or impede imports of like products into

the market of the subsidizing country, or unless injury to domestic industry

in the importing market occurs in terms of Article VI of the General Agreement,

as interpreted and applied by this Agreement. Signatories recognize that in

developing countries, governments may play a large r8le in promoting economic

growth and development. Intervention by government in the economy, for example

through the practices enumerated in paragraph 3 of Article 11, shall not, per se,

be considered subsidies.

8. The Committee shall, upon request by an interested signatory, undertake a

review of a specific export subsidy practice of a developing country signatory

to examine the extent to which the practice is in conformity with the objectives

of this Agreement. If a developing country has entered into a commitment

pursuant to paragraph 5 of this Article, it shall not be subject to such review

for the period of that commitment.

,9. The Committee shall, upon request by an interested signatory, also undertake

'similar reviews of measures maintained or taken by developed country signatories

:under the provisions of this Agreement which affect interests of a developing

:-tountry signatory.

10. Signatories recognize that the obligations of this Agreement with respect

to export subsidies for certain primary products apply to all signatories.
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PART IV

Article 15 - Special situations

In cases of alleged injury caused by imports from a country described in

the notes and supplementary provisions to the General Agreement (Annex I,

Article VI, paragraph 1, point 2) the importing signatory meay base its proce-

dures and measures either

(a) on this Agreement, or, alternatively

(b) on the Anti-dumping Code,

it being understood that in both cases the calculation of the margin of dumping

or of the amount of the estimated subsidy can be made by comparison of the

export price with:

(a) the price at which a like product of a country other than the importing

signatory or those mentioned above is sold, or

(b) the constructed value1 of a like product in a country other than the

importing signatory or those mentioned above.

If neither prices nor constructed value as established under (a) or (b)

above provide an adequate basis for determination of dumping or subsidization

then the price in the importing signatory, if necessary duly adjusted to

reflect reasonable profits, may be used.

All calculations shall be based on prices or costs ruling at the same

level of trade, normally at the ex factory level, and in respect of operations

made as nearly as possible at the same time. Due allowance shall be made in

each case, on its merits, for the difference in conditions and terms of sale

or in taxation and for the other differences affecting price comparability, so

that the method of comparison applied is appropriate and not unreasonable.

1constructed value means cost of production plus a reasonable amount for
administration, selling and any other costs and for profits.
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PART V

Article 16 - Committee of Signatories

1. There shall be established under this Agreement a Committee of

Signatories composed of representatives from each of the signatories to

this Agreement. The Committee shall elect its own Chairman and shall meet

not less than twice a year and otherwise as envisaged by relevant provisions

of this Agreement at the request of any signatory. The Committee shall

carry out responsibilities as assigned to it under this Agreement or by

the signatories and it shall afford signatories the opportunity of

consulting on any matters relating to the operation of the Agreement or

the furtherance of its objectives. The GATT secretariat shall act as the

searetariat to the Committee.

2. The Committee may set up subsidiary bodies as appropriate.

3. In carrying out their functions, the Committee and any subsidiary

bodies may consult with and seek information from any source they deem

appropriate. However, before the Committee or a subsidiary body seeks

such information from a source within the jurisdiction of a signatory, it

shall inform the signatory involved.
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PART VI

Article 17 - Conciliation

1. In cases where matters are referred to the Committee for conciliation

failing a mutually agreed solution in consultations under any provision of

this Agreement, the Committee shall immediately review the facts involved

and, through its good offices, shall encourage the signatories involved to

develop a mutually acceptable solution. l

2. Signatories shall make their best efforts to reach a mutually satis-

factory solution throughout the period of conciliation.

3. Should the matter remain unresolved, notwithstanding efforts at

conciliation made under paragraph 2 above, any signatory involved may,

thirty days after the request for conciliation, request that a panel be

established by the Committee in accordance with the provisions of Article 18

below.

Article 18 - Dispute settlement

1. The Committee shall establish a panel upon request pursuant to

paragraph 3 of Article 17.2 A panel so established shall review the facts

of the matter and, in light of such facts, shll present to the Committee

lIn this connection, the Committee may draw signatories' attention to
those cases in which, in its view, there is no reasonable basis supporting
the allegations made.

2This does not preclude, however, the more rapid astablishment of a
panel when the Co-mittee so decides, taking into account the urgency of the
situation.
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its findings concerning the rights and obligations of the signatories party

to the dispute under the relevant provisions of the General Agreement as

interpreted and applied by this Agreement.

,2. A panel shc-,d be established within thirty days of a request therefor1

and a panel so established should deliver its findings to the Ccmmittee

within sixty days after its establishment.

3. then a panel is to be established, the Chairman of the Committee,

after securing the'agreement of the signatories concerned, should propose

the composition of the panel. Panels shall be composed of three or five

members, preferably governmental, and the composition of panels should not

give rise to delays in their establ.ishment. It is understood that citizens

of countries whose governments2 are parties to the dispute would not be

members of the panel concerned with that dispute.

4. 'in order to facilitate the constitution of panels, the Chair-man of

the Com=ittee should maintain an informal indicative list of governmen-tal

and non-governmental persons qualified in-the fields of trade relations,

economic development, and other matters covered by the General Agreement

and this Agreement, Jwho could be available for serving on panels. For '

this purpose, each signatory would be invited to indicate at the beginning

of every year to the Chairman of the Committee the name of one or t'wo

persons who would be available for such work.

'The parties to the dispute would respond within a short period of
time, i.e., seven working days, to nominations of panel members by the
Chairman of the Committee and would not oppose nominations except for
compelling reascns.

2 The term :'governments; is understood to mean governments of all
member countries in cases of customs unions.

0
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5. Panel members would serve in their individual capacities and not as

government representatives, nor as representatives of any organization.

Governments would therefore not give them instructions with regard to

matters before a panel. Panel members should be selected with a view to

ensuring the independence of the members, a sufficiently diverse background

and a wide spectrum of experience.

6. To encourage development of mutually satisfactory solutions between the

parties to a dispute and with a view to obtaining their comments, each panel

should first submit the descriptive part of its report to the parties

concerned, and should subsequently submit to the parties to the dispute its

conclusions, or an outline thereof, a reasonable period of time before they

are circulated to the Committee.

7. If a mutually satisfactory solution is developed by the parties to a

dispute before a panel, any signatory with an interest in the matter has a

right to enquire about and be given appropriate information about that

solution and a notice outlining the solution that has been reached shall be

presented by the panel to the Committee.

8. In cases where the parties to a dispute have failed to come to a

satisfactory solution, the panels shall submit a written report to the

Committee which should set forth the findings of the panel as to the

questions of fact and the application of the relevant provisions of the

General Agreement as interpreted aend applied by this Agreement and the

reasons and bases therefor.
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9. The Committee shall consider the panel report as soon as possible and,

taking into account the findings contained therein, may make recommendations

to the parties with a view to res, lving the dispute. If the Comittee's

recommendatimns are not followed within a reasonable period, the Committee

may authorize appropriate countermeasures (including withdrawal of GATT con-

cessions or obligations) taking into account the nature and degree of the

adverse effect found to exist. Committee recommendations should be presented

to the parties within thirty days of the receipt of the panel report.

PART VI-I

Article 19 - Final provisions

1. No specific action against a subsidy of another signatory can be taken

except in accordance with the provisions of the General Agreement, as inter-

preted by this Agreement.

Acceptance and accession

2. (a) This Agreement shall be open for acceptance by signature or other-

wise, by governments contracting parties to the GATT and by the

European Economic Community.

(b) This Agreement shall be open to accession by any other government

on terms, related to the effective application of rights and obli-

gations under this Agreement, to be agreed between that government

and the signatories, by the deposit.with the Director-General to the

CONI RACTING PARTIES to the GATT of an instrument of accession

which states the terms so agreed.

~'nis paragraph is not intended to preclude action under other relevant
provisions of the. General Agreement, where appropriate.
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(c) Contracting parties may accept this Agreement in respect of those

territories for which they have international responsibility,

provided that the GATT is being applied in respect of such terri-

tories in accordance with the provisions of Article XXVI:5(a)

or (b) of the General Agreement; and in terms of such acceptance,

each such territory shall be treated as though it were a signatory.

Reservations

3. Reservations may not be entered in respect of any of the provisions of

this Agreement without the consent of the other signatories.

Entry into force

4. This Agreement shall enter into force on 1 January 1980 for the

governments which have accepted or acceded to it by that date. For each

other government it shall enter into force on the thirtieth day following

the date of its acceptance or accession to this Agreement.

National legislation

5. (a) Each government accepting or acceding to this Agreement shall take

all necessary steps, of a general or particular character, to

ensure, not later than the date of entry into force of this

Agreement for it, the conformity of its laws, regulations and

administrative procedures with the provisions of this Agreement as

they may apply to the signatory in question.

(b) Each signatory shall inform the Committee of any changes in its

laws and regulations relevant to this Agreement and in the

administration of such laws and regulations.

1 The term "governments" is deemed to include the competent authorities
of the European Economic Community.
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Review

6. The Committee shall review annually the implementation and operation

of this Agreement taking into account the objectives thereof. The Committee

shall annually inform the COITRACTING PARTIES to the GATT of developments

during the period covered by such reviews.

Amendments

7. The signatories may amend this Agreement having regard, inter alia, to

the experience gained in its implementation. Such an amendment, once the

signatories have concurred in accordance with procedures established by the

Committee, shall not come into force for any signatory until it has been

accepted by such signatory.

Withdrawal

8. Any signatory may withdraw from this Agreement. The withdrawal shall

take effect upon the expiration of sixty days from the day on which written

notice of withdrawal is received by the Director-General to the CONTRACTING

PARTIES to the GATT. Any signatory may upon such notification request an

immediate meeting of the Committee.

Non-application of this Agreement between particular signatories

9. This Agreement shall not apply as between any two signatories if either

of the signatories, at the time either accepts or accedes to this Agreement,

does not consent to such application.

1At the first such review, the Committee shall, in addition to its
general review of the operation of the Agreement, offer all interested
signatories an opportunity to raise questions and discuss issues concerning
specific subsidy practices and the impact on trade, if any, of certain
direct tax practices.
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Annex

10. The annex to this Agreement constitutes an integral part thereof.

Secretariat

11. This Agreement shall be serviced by the GATT secretariat.

Deposit

12. This Agreement shall be deposited with the Director-General to the

CONTRACTING PARTIES to the GATT, who shall promptly furnish to each signa-

tory and each contracting party to the GATT a certified copy thereof and of

each amendment thereto pursuant to paragraph 7, and a notification of each

acceptance thereof or accession thereto pursuant to paragraph 2, or each

withdrawal therefrom pursuant to paragraph 8 above.

Registration

13. This Agreement shall be registered in accordance with the provisions

of Article 102 of the Charter of the United Nations.

Done at Geneva this ...................... day of .........................

nineteen hundred and seventy-nine in a single copy, in the English, French

and Spanish languages, each text being authentic.
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Am X

Illustrative List of Export Subsidies

(a) The provision by governments of direct subsidies to a firm or an

industry contingent upon export performance,

(b) Currency retention schemes or any similar practices which involve

a bonus on exports.

(c) Internal transport and freight charges on export shipments,

provided or mandated by governments, on terms more favourable than

for domestic shipments.

(d)V The delivery by governments or their agencies of imported or

domestic products or services for use in the production of exported

goods, on terms or conditions more favourable than for delivery of

like or directly competitive products or services for use on the

production of goods for domestic consumption, if (in the case of

products) such terms or conditions are more favourable than those

commercially available on Vorld markets to its exporters.

(e) The full or partial exemption, remission, or deferral specifically

related to exports, of direct taxes-/ or social welfare charges

paid or payable by industrial or commercial enterprises.2/

(f) The allowance of special deductions directly related to exports or

export performance, over and above those granted in respect to

production for domestic consumption, in the calculation of the

base on which direct taxes are charged.

(g) The exemption or remission in respect of the production and

distribution of exported products, of indirect taxesl/ in excess

of those levied in respect of the production and distribution of

like products when sold for domestic consumption.
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(h) The exem.ticn, remission or deferral of prior stage cu=ulative

indirect taxes /- on goods cr services used in the production of

exported products in excess cf the exemption, remission or deferral

of like prior stage cumulative indirect taxes on goods or services

used in the production of like products when sold for domestic

consumption; provided, however, that prior stage cummulative

indirect taxes may be exempted, remitted or deferred on exported

products even when not exempted, remitted or deferred on like

products when sold for domestic consumption, if the prior stage

cumulative indirect taxes are levied on goods that are physically

incorporated (mafking normal allowance for waste) in the exported

product .3/

(i) The remission or drawback of import charges- / in excess of those

levied on imported goods that are physically incorporated (making

normal allowance for waste) in the exported product; provided,

however, that in particular cases a firm may'use a quantity of home

market goods equal to, and having the same quality and character-

istics as, the imported goods as a substitute for them in order to

benefit from this provision if the import and the corresponding

export operations both occur within a reasonable time period,

normally not to exceed two years.

~J) The provision by governments (or special institutions controlled

b;y overnments) of export credit- guarantee or insurance promrar-es,



297

M!'N/NM/w/236
Page 39

of insurance or guarantee programmes against increases in the

costs of exported products- or of exchange risk programmes, at

premium rates, which are manifestly inadequate to cover the long-

term operating costs and losses of the programmes.5/

(k) P-he grant by governments (or special institutions controlled by

and/or acting under the authority of governments) of export credits

at rates below those which they actually have to pay for the funds

so employed (or would have to pay if they borrowed on international

capital markets in order to obtain funds of the same maturity and

denominated in the same currency as the export credit), or the

payment by them of all or part of the costs incurred by exporters or

financial institutions in obtaining credits, in so far as they are

used to secure a material advantage in the field of export credit

terms.

Provided, however, that if a signatory is a party to an international

undertaking on official export credits to which"at least twelve

original signatories6/ to this Agreement are parties as of

l'January 1979 (or a successor undertaking which has been adopted

by those original signatories), or if in practice a signatory

applies the interest rates provisions of the relevant undertaking,

an export credit practice which is in conformity with those

provisions shall not be considered an export subsidy prohibited by

this Agreement.

(1) Any other charge on .the public account constituting an export

subsidy in the sense of Article XVI of the General Agreement.
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NOTES

1/ For the purpose of this Agreement:

The term "direct taxes" shall mean taxes on wages, profits,

interest, rents, royalties, and all other forms of income, and taxes

on the ownership of real property.

The term 'i:Lport charges" shall mean tariffs, duties, and other

fiscal charges not elsewhere enumerated in this note that are levied on

impocrts.

The ternm indirect taxes:' shall mean sales, excise, turnover, value

added, franchise, stamp, transfer, inventory and ecuipment taxes, border

taxes and all taxes other than direct taxes and import charges.

"Prior stage' indirect taxes are those levied on goods or se.vices

used directly or indirectly in raning the .product.

"Cumulative"-' indirect taxes are multi-staged taxes levied where

there is no mechanism for subsequent crediting if the tax if the goods

or services subject to tax at one. stage of production are used in a

succeeding stage of production.

r'emission" of taxes includes the refund or rebate of taxes.

2/ The signatories recognize that deferral need not amount to an export

subsidy where, for example, appropriate interest charges are collected.

The signatories further recognize that nothing in this text prejudges

the disposition by the Contracting Parties of the specific issues raised

in GATT document L/'22.
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The signatories reaffirm the principle that prices for goods in

transactions between exporting enterprises and foreign buyers under

their or under the same control should for tax purposes be the prices

which would be charged between independent enterprises acting at arm's

length. Any signatory may draw the attention of another signatory to

administrative or other practices which may contravene this principle

and which result in a significant saving of direct taxes in export

transactions. In such circumstances the signatories shall normally

attempt to resolve their differences using the facilities of existing

bilateral tax treaties or other specific international mechanisms,

without prejudice to the rights and obligations of signatories under the

General Agreement, including the right of consultation created in the

preceding sentence.

Paragraph (e) is not intended to limit a signatory from taking measures to

avoid the double taxation of foreign source income earned by its enterprises

or the enterprises of another signatory.

Where measures incompatible with the provisions of paragraph (e) exist,

and where major practical difficulties stand in the way of the signatory

concerned bringing such measures promptly into conformity with the

Agreement, the signatory concerned shall, without prejudice .to the

rights of other signatories under the General Agreement or this Agreement,

examine methods of bringing these measures into conformity within a

reasonable period of time.

In this connection the European Economic Community has declared that

Ireland intends to withdraw by 1 January 1981 its system of preferential

tax measures related to exports, provided for under the Corporation Tax

Act of 1976, whilst continuing nevertheless to honour legally binding

commitments entered into during the lifetime of this system.
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2/ Paragraph (h) does not apply to value-added tax systems, and border-

tax adjustment in lieu thereof and the problem of the excessive

remission of value-added taxes is exclusively covered by paragraph (g).

14/ The signatories agree that nothing in this paragraph shall prejudge:or

influence the deliberations of the panel established by the GATT Council

on 6 June 1978 (C/M1126).

5/ In evaluating the long-term adequacy pf premium rates, costs and losses

of insurance progres s, in princile only such contracts shall be

taken into account that were concluded after the date of entry into

force of this Agreement.

6/ An original signatory to this Agreement shall mean any signatory which

adheres ad referendum to the Agreement ou or before 30 June 1979.
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RECTIFICATIONS TO THE AGREEMENT ON INTERPRETATION
AND APPLICATION OF ARTICLES VI, XVI AND XXIII OF THE

GENERAL AGREE.ENT ON TARIFFS AND TRADE

Page 1, Preamble, second line - delete "Tokyo Round of"

Footnote 1 - replace "Parties" for "parties"

*
Footnote - delete

Page 4. Article 2:1(b), top of the page - add "of the General Agreement"

after "Article VI"

Article 2:2 - replace "Committee of Signatories" by "Committee

on Subsidies and Countervailing Measures"

Art. 2:3 first line - replace "such" by "the investigating"

Art, 2:3, seventhline - replace "authority" by "authorities"

Page 5. Article 2:5, third line - replace "its" by "the investigating"

Article 2:5, sixth line - insert "investigating" before "authorities"

Page 6, Article 2:8 - replace (i) and (ii) by (a, and (b) respectively.

Page 7, Article 2:15., second and third line - replace "positive" by

"affirmative"
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Page 8, Article 3:3

"3. Without prejudice to the obligation to afford reasonable

opportunity for consultations, these provisions regarding

consultations are not intended to prevent the authorities

of a signatory from proceeding expeditiously with regard

to initiating the investigation reaching preliminary or

final findings, whether affirmative or negative, or from

applying provisional or final measures, in accordance with

relevant provisions to this Agreement".

Page 9, Article 3:4, third line - replace "on request" by "upon request"

Page 10, Article 4:5(a) - sub.paragraphs (1) and (2) are renumbered (i) and

(ii) respectively and the sub-paragraph (a) and (b) are renumbered

(1) and (2).

Page 11. Article 4:5(c). second line - replace "country" by "signatory"

Article 4:6, first and fifth line - replace "country" by "signatory"

Article 4:7. second line - replace "the Agreement" by "this Agreement"

'Page 12, Article 4:7, first line from the ton of the page - replace "country"

by "signatory"

Page 13. Article 5:4 - insert "The" before "Relevant".

Page 14, Article 6:2, fourth ane eight line - replace "country" by "signatory"
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Page 15, Article 6:3, first line and Article 6:4, third line - insert

"domestic" before "industry".

Page 17, Article 6:8, fifth line, - replace "country" by "signatory".

In the same paragraph renumber the sub-paragraphs (1) and (2)

as (a) and (b) respectively.

Page 20, Article 9, footnote 3 should be delete and the footnote 4 will

become footnote 3. In this footnote, second line - replace

"enumerated" by "referred to".

Article 10 - delete reference to footnote 4.

Pages 21/22, Article 11:1 - objectives enumerated in this paragraph are

numbered from (a) to (f).

Page 23, Article 11 - at the beginning of the second sub-paragraph of

paragraph 3 and of paragraph 4 delete "The" and in the second

and third sub-paragraphs of paragraph 3 and in paragraph 4

replace "forms of subsidy" by forms of subsidies"

Page 24, Article 12:4 - sub-paragraph(b) should start "(b) the injury

caused to the domestic industry or, ...."

Page 25, Article 3:4. last line, add at the end", in accordance with the

relevant provisions of Part VI."
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Page 27, Article 14:7, fourth line - replace "GATT obligations" by

"obligations under the General Agreement".

- seventh line - insert "of a signatory after "market"

- tenth line - the last sentence should start with

"Intervention by such governments in

their economy .... "

Page 28, Article 15 - the beginning should read: "1. In cases of alleged

injury caused by imports from a country described in

NOTES AND SUPPLEMENTARY PROVISIONS to the General Agreement ..."

- sub-paragraph (b) - replace "Anti-Dumping Code" by Agreement

on Implementation of Article VI of the General Agreement on

Tariffs and Trade".

- second alinga should start: "2. It is understood that in

both cases (a) and (b) above ..."

- third alinga should start: "3. If neither prices nor constructed

value as established under (a) or (b) of paragraph 2 .."

- fourth alin6a should start: "'4. All calculations under the

provisions of paragraphs 2 and 3 above ..."

Page 29, Article 16 - the title should read: "Committee on Subsidies and

Countervailing Measures" and a corresponding change should be made

in the first line of paragraph 1.
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Page 36 Article 19:12 - in the third line insert a comma after "thereof"

and delete "and",

- in the fifth line delete ",or" after "paragraph 2"

and insert "and".

Page 37, item (d) - replace "its" by "their".
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Agreement on Interpretation and Application of
Articles VI, XVI and XXIII of the

General Agreement on Tariffs and Trade

Page 4: In footnote 2, the word "Committee" should appear
in quotation marks.

Page 11: Article 4:6, replace "in" by "of" in first line.

Page 11: Article 4:5(c), replace "in" by "of" in first
line.

Page 19: Footnote 1 should read: "Injury to the domestic
industry is used here in the same sense as it is
used in Part I of this Agreement."

Page 33: Article 19 - paragraph (b) will become paragraph
(c), paragraph (c) will be deleted and replaced
by a new paragraph (d), a new paragraph (b) will
be added. The revised text will read:

"(b) This Agreement shall be open for acceptance
by signature or otherwise by governments having
provisionally acceded to the GATT on terms re-
lated to the effective application of rights
and obligations under this Agreement, which take
into account rights and obligations in the in
struments providing for their provisional acces-
sion.

(c) This Agreement shall be open to accession by
any other governments on terms, related to the
effective application of rights and obligations
under this Agreement, to be agreed between that
government and the Parties, by the deposit with
the Director-General to the CONTRACTING PARTIES
to the GATT of an instrument of accession which
states the terms so agreed.

(d) In regard to acceptance, the provisions of
Article XXVI:5(a) and (b) of the General Agree-
ment would be applicable."

Page 42: Note 3 - in the first line delete comma after
"value-added tax systems" and insert a semi-
colon after "in lieu thereof" and delete the
second "and".
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AGREEMET ON nIPL'ENLTATION OF ARTICLE VI
OF THE GENERAL AGREEMED T ON TARIFFS AID TRADE

The Parties to this Agreement (hereinafter referred to as the Pearties)

Recognizing that anti-dumping practices should not constitute an
unjustifiable impediment to international trade and that anti-dumping duties
may be applied against dumping only if such dumping causes or threatens
material injury to an established industry or materially retards the
establishment of an industry;

Considering that it is desirable to provide for equitable and open
procedures as the basis for a full examination of dumping eases;

Taking into account the particular trade development and financial
needs of developing countries;

Desiring to interpret the provisions of Article VI of the General
Agreement and to elaborate rules for their application in order to provide
greater uniformity and certainty in their implementation; and

Desiring to provide for the speedy, effective and equitable resolution
of disputes arising under this Agreement;

Hereby agree as follows:

PART I - ABTI-DtMPI/M CODE

Article 1

Principles

The imposition of an anti-dumping duty is a measure to be taken only
under the circumstances provided for in Article VI of the General Agreement
and pursuant to investigations initiatedl and conducted in accordance with
the provisions of this Code. The following provisions govern the appli-
cation of Article VI of the General Agreement in so far as action is taken
under anti-dumping legislation or regulations.

Article 2

Determination of Dumping

1. For the purpose of this Code a product is to be considered as being
dumped, i.e. introduced into the comeres of another country at less than
its normal value, if the export price of the product exported from one
country to another is less than the comparable price, in the ordinary course
of trade, for the like product when destined for consumption in the
exporting country.

tle tern "initiated" as used hereinafter means the procedural action by
which a Party formally comnences an investigation as provided in
paragraph 6 of Article 6.
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2. Throughout this Code the term "like product" ("produit similaire::)
shall be interpreted to mean a product which is identical, i.e. alike
in all respects to the product under consideration, or in the absence
of such a product, another product which, although not alike in all
respects, has characteristics closely resembling those of the product
under consideration.

3. In the case where products are not imported directly from the
country of origin but are exported to the country of importation from
an intermediate country, the price at which the products are sold from
the country of export to the country of importation shall normally be
compared with the comparable price in the country of export. However,
comparison may be made with the price in the country of origin, if, for
example, the products are merely trans-shipped through the country of
export, or such products are not produced in the country of export, or
there is no comparable price for them in the country of export.

4. When there are no sales of the like product in the ordinary course
of trade in the domestic market of the exporting country or when, because
of the particular market situation, such sales do not permit a proper
comparison, the margin of dumping shall be determined by comparison
with a comparable price of the like product when exported to any third
country which may be the highest such export price but should be a
representative price, or with the cost of production in the country of
origin plus a reasonable amount for administrative, selling and any
other costs and for profits. As a general rule, the addition for
profit shall not exceed the profit normally realized on sales of
products of the same general category in the domestic market of the
country of origin.

5. In cases where there is no export price or where it appears to the
authoritiesl concerned that the export price is unreliable because of
association or a compensatory arrangement between the exporter and the
importer or a third party, the export price may be constructed on the
basis of the price at which the imported products are first resold to
an independent buyer, or if the products are not resold to an
independent buyer, or not resold in the condition as imported, on such
reasonable basis as the authorities may determine.

1Vhen in this Code the term "authorities" is used, it shall be
interpreted as' eaning authorities at an. appropriate, senior level.
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6. In order to effect a fair comparison between the export price and
the domestic price in the exporting country (or the country of origin)
or, if applicable, the price established pursuant to the provisions of
Article VI:l(b) of the General Agreement, the two prices shall be
compared at the same level of trade, normally at the ex-factory level,
and in respect of sales made at as nearly as possible the same time.
Due allowance shall be made in each case, on its merits, for the
differences in conditions andterms of sale, for the differences in
taxation, and for the other differences affecting price comparability.
In the cases referred to in paragraph 5 of Article 2 allowance for costs,
including duties and taxes, incurred between importation and resale, and
for profits accruing, should also be made.

7. This Article is without prejudice to the second Supplementary
Provision to paragraph 1 of Article VI in Annex I of the General
Agreement.

Article 3

Determination of Injuryl

1. A determination of injury for purposes of Article VI of the General
Agreement shall be based on positive evidence and involve an objective
examination of both (a) the volume of the dumped imports and their
effect on prices in the domestic market for like products, and (b) the
consequent impact of these imports on domestic producers of such
products.

2. With regard to volume of the dumped imports the investigating
authorities shall consider whether there has been a significant increase
in dumped imports, either in absolute terms or relative to production
or consumption in the importing country. With regard to the effect of
the dumped imports on prices, the investigating authorities shall
consider whether there has been a significant price undercutting by
the dumped imports as compared with the price of a like product of the
importing country, or whether the effect of such imports is otherwise
to depress prices to a significant degree or prevent price increases,
which otherwise would have occurred, to a significant degree. No one
or several of these factors can necessarily give decisive guidance.

1Under this Code the term "injury' shall, unless otherwise specified,
be taken to mean material injury to a domestic industry, threat of material
injury to a domestic industry or material retardation of the establishment
of such an industry and shall be interpreted in accordance with the
provisions of this Article.
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3. The examination of the impact on the industry concerned shall
include an e-.a2uation of all relevant economic factors and indices
having a bearing on the state of the industry such as actual and
potential decline in output, sales, market share, profits, productivity,
return on investments, or utilization of capacity; factors affecting
domestic prices; actual and potential negative effects on cash flow,
inventories, employment, wages, growth, ability to raise capital or
investments. This list is not exhaustive, nor can one or several of
these factors necessarily give decisive guidance.

4. It must be demonstrated that the dumped imports are, through the
effects1 of dumping, causing injury within the meaning of this Code.
There may be other factors2 which at the same time are injuring the
industry, and the injuries caused by other factors must not be
attributed to the dumped imports.

5. The effect of the dumped imports shall be assessed in relation to
the domestic production of the like product when available data permit
the separate identification of production in terms of such criteria
as: the production process, the producers' realizations, profits.
When the domestic production of the like product has no separate
identity in these terms the effects of the dumped imports shall be
assessed by the examination of the production of the narrowest group or
range of products, which includes the like product, for which the
necessary information can be provided.

6. A determination of threat of injury shall be based on facts and
not merely on allegation, conjecture or remote possibility. The change
in circumstances which would create a situation in which %he dumping
would cause injury must be clearly foreseen and imminent.

7. With respect to cases where injury is threatened by dumped imports,.
the application of anti-dumping measures shall be studied and decided
with special care.

1As set forth in paragraphs 2 and 3 of this Article.
2 Such factors include, inter alia, the volume and prices of imports not

sold at dumping prices, contraction in demand or changes in the patterns of
consumption, trade restrictive practices of and competition between the
foreign and domestic producers, developments in technology and the export
performance and productivity of the domestic industry.

30ne example, though not an exclusive one, is that there is convincing
reason to believe that there will be, in the immediate future, substantially
increased importations of the product at dumped prices.
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Article 4

Definition of Industry

1- In determining injury the term :'domestic industry" shall be
interpreted as referring to the domestic producers as a whole of the
like products or to those of them whose collective output of the
products constitutes a major proportion of the total domestic
production of those products except that

(i) when producers are relatedto the exporters or importers or are
themselves importers of the allegedly dumped product the industry
may be interpreted as referring to the rest of the producers;

(ii) in exceptional circumstances the territory of a Party may, for the
production in question, be divided into two or more competitive
markets and the producers within each market may be regarded as a
separate industry if (a) the producers within such market sell all
or almost all of their production of the product in question in
that market, and (b) the demand in that market is not to any
substantial degree supplied by producers of the product in
question located elsewhere in the territory. In such circum-
stances, injury may be found to exist even where a major portion of
the total domestic industry is not injured provided there is a
concentration of dumped imports into such an isolated market and
provided further that the dumped imports are causing injury to the
producers of all or almost all of the production within such
market.

2. When the industry has been interpreted as referring to the
producers in a certain area, i.e. a market as defined in
paragraph 1(ii), anti-dumping duties shall be levied2 only on the
products in question consigned for final consumption to that area.
When the constitutional law of the importing country does not permit
the levying of anti-dumping duties on such a basis, the importing Party
may levy the anti-dumping duties without limitation only if (1) the
exporters shall have been given an opportunity to cease exporting at
dumped prices to the area concerned or otherwise give assurances
pursuant to Article 7 of this Code, and adequate assurances in this
regard hLve not been promptly given, and (2) such duties cannot be
levied on specific producers which supply the area in question.

1An understanding among Parties should be developed defining the word
"related '; as used in this Code.

2As used in this Code "levy" shall mean the definitive or final legal
assessment or collection of a duty or tax.
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3. Where two or more countries have reached under the provisions of
Article XXIV:8(a) of the General Agreement such a level of integration
that they have the characteristics of a single, unified market, the
industry in the entire area of integration shall be taken to be the
industry referred to in paragraph 1 above.

4. The provisions of paragraph 5 of Article 3 shall be applicable
to this Article.

Article 5

Initiation and Subsequent Investigation

1. An investigation to determine the existence, degree and effect of
any alleged dumping shall normally be initiated upon a written request
by or on behalf of the industryl affected. The request shall include
sufficient evidence of the existence of (a) dumping; (b) injury within
the meaning of Article VI as interpreted by this Code and (c) a causal
link between the dumped imports and the alleged injury. If in special
circumstances the authorities concerned decide to initiate an
investigation without having received such a request, they shall
proceed only if they have sufficient evidence on all points under (a)
to (c) above.

2. Upon initiation of an investigation and' thereafter, the evidence
of both dumping and injury caused thereby should be considered
simultaneously. In any event the evidence of both dumping and injury
shall be considered simultaneously (a) in the decision whether or not
to initiate an investigation, and (b) thereafter, during the course of
the investigation, starting on a date not later than the earliest date
on which in accordance with the provisions of this Code provisional
measures may be applied, except in the cases provided for in paragraph 3
of Article 10 in which the authorities accept the request of the
exporters.

3. An application shall be rejected and an investigation shall be
terminated promptly as soon as the authorities concerned are satisfied
that there is not sufficient evidence of either dumping or of injury
to justify proceeding with the case. There should be immediate
termination in cases where the margin of dumping or the volume of
dumped imports, actual or potential, or the injury is negligible.

4- An anti-dumping proceeding shall not hinder the procedures of
customs clearance.

5. Investigations shall, except in special circumstances, be
concluded within one year after their initiation.

As defined in Article 4.
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Article 6

Evidence

1. The foreign suppliers and all other interested parties shall be
given ample opportunity to present in writing all evidence that they
consider useful in respect to the anti-dumping investigation in
question. They shall also have the right, on justification, to present
evidence orally.

2. The authorities concerned shall provide opportunities for the
complainant and the importers and exporters known to be concerned and
the governments of the exporting countries, to see all information
that is relevant to the presentation of their cases, that is not
confidential as defined in paragraph 3 below, and that is-used by the
authorities in an anti-dumping investigation, and to prepare
presentations on the basis of this information.

3. Any information which is by nature confidential (for example,
because its disclosure would be of significant competitive advantage to
a competitor or because its disclosure would have a significantly
adverse effect upon a person supplying the information or upon a person
from whom he acquired the information) or which is provided on a
confidential basis By parties to an anti-dumping investigation shall,
upon cause shown, be treated as such by the investigating authorities.
Such information shall not be disclosed without specific permission of
the party submitting it.l Parties providing confidential information
may be requested to furnish non-confidential summaries thereof. In the
event that such parties indicate that such information is not
susceptible of summary, a statement of the reasons why summarization is
not possible must be provided.

4. However, if the authorities concerned find that a request for
confidentiality is not warranted and if the siopplier is either
unwilling to make the information public or 'o authorize its disclosure
in generalized or summary form, the authorities would be free to dis-
regard such information rv.less it can be deLonstrated to their
satisfaction from appropriate sources that the information is correct.

5. In order to verify information provided or to obtain further
details the authorities may carry out investigations in other countries
as required, provided they obtain the agreement of the firms concerned
and provided they notify the representatives of the government of the
country in question and unless the latter object to the investigation.

'parties are aware that in the territory of certain Parties disclosure
pursuant to a narrowly drawn protective order may be required.

2parties agree that requests for confidentiality should not be
arbitrarily rejected.
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6, When the competent authorities are satisfied that there is sufficient
evidence to justify initiating an anti-dumping investigation pursuant to
Article 5, the Party or Parties the products of which are subject to such
investigation end the exporters and importers known to the investigating
authorities to have an interest therein and the complainants shall be
notified and a public notice shall be given. In determining whether to
initiate an investigation, the investigating authority should take into
account the position adopted by the affiliates of a complainant party
which are resident in the territory of another Party.

7. Throughout the anti-dumping investigation all parties shall have a
full opportunity for the defence of their interests. To this end, the
authorities concerned shall, on request, provide opportunities for all
directly interested parties to meet those parties with adverse interests,
so that opposing views may be presented and rebuttal arguments offered.
Provision of such opportunities must take account of the need to preserve
confidentiality and of the convenience to the parties. There shall be no
obligation on any party to attend a meeting and failure to do so shall not
be prejudicial to that party's case.

8. In cases in which any interested party refuses access to, or otherwise
does not provide, necessary information within a reasonable period or
significantly impedes the investigation, preliminary and final findings,
affirmative or negative, may be made on the basis of the facts available.

9. The provisions of this Article are not intended to prevent the
authorities of a Party from proceeding expeditiously with regard to
initiating an investigation, reaching preliminary or final findings,
whether affirmative or negative, or from applying provisional or final
measures in accordance with the relevant provisions of this Code.

Article 7

Price Undertakings

1. Proceedings may1 be suspended or terminated without the imposition of
provisional measures or anti-dumping duties upon receipt of satisfactory
voluntary undertakings from any exporter to revise its prices or to cease
exports to the area in question at dumped prices so that the authorities are
satisfied that the injurious effect of the dumping is eliminated. Price
increases under such undertakings shall not be higher than necessary to
eliminate the margin of dumping.

iThe word "may:' shall not be interpreted to allow the simultaneous
continuation of proceedings with the implementation of price undertakings
except as provided in paragraph 3.
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2. Price undertakings shall not be sought or accepted from exporters unless
the authorities have initiated an investigation in accordance with the
provisions of Article 5 of this Code. Undertakings offered need not be
accepted if the authorities of the importing country consider their
acceptance impractical, for example, if the number of actual or potential
exporters is too great, or for other reasons.

3. If the undertakings are accepted, the investigation of injury shall
nevertheless be completed if the exporter so desires or the authorities
so decide. In such a case, if a determination of no injury or threat
thereof is made, the undertaking shall automatically lapse except in eases
where a determination of no threat of injury is due in large pert to the
existence of a price undertaking. In such cases the authorities concerned
may require that an undertaking be maintained for a reasonable period
consistent with the provisions of this Code.

4. Price undertakings may be suggested by the authorities in the
importing country, but no exporter shall be forced to enter into such an
undertaking. The fact that exporters do not offer such undertakings, or do
not accept an invitation to do so, shall in no way prejudice the
consideration of the case. Hovever, the authorities are free to determine
that a threat of injury is more likely to be realized if the dumped imports
continue.

5. Authorities in an importing country may require any exporter from whom
undertakings have been accepted to provide periodically information
relevant to the fulfilment of such undertakings, and to permit verification
of pertinent data. In ease of violation of undertakings, the authorities
of the importing country may take, under this Code in conformity with its
provisions, expeditious actions which may constitute immediate application
of provisional measures using the best information available. In such
cases definitive duties may be levied in accordance with this Code on goods
entered for consumption not more than ninety days before the application
of such provisional measures, except that any such retroactive assessment
shall not apply to imports entered before the violation of the undertaking.

6. Undertakings shall not remain in force any longer than anti-
dumping duties could remain in force under the Code. The authorities
of an importing country shall review the need for the continuation
of any price undertaking, Vhere warranted, on their own initiative or
if interested exporters or importers of the product in question so
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request and submit positive information substantiating the need for
such review.

7. Whenever an anti-dumping investigation is suspended or terminated
pursuant to the provisions of paragraph 1 above and whenever an
undertaking is terminated, this fact shall be officially notified and
must be published. Such notices shall set forth at least the basic
oonclusions and a summary of the reasons therefor.

Article 8

Imposition and Collection of Anti-Dumping Duties

1. The decision whether or not to impose an anti-dumping duty in
cases where all requirements for the imposition have been fulfilled and
the decision whether the amount of the anti-dumping duty to be imposed
shall be the full margin of dumping or less, are decisions to be made
by the authorities of the importing country or customs territory. It
is desirable that the imposition be permissive in all countries or
customs territories Parties to this Agreement, and that the duty be
less than the margin, if such lesser duty would be adequate to remove
the injury to the domestic industry.

2. When an anti-dumping duty is imposed in respect of any product,
such anti-dumping duty shall be collected in the appropriate amounts
in each case, on a non-discriminatory basis' n imports of such product
from all sources found to be dumped and causing injury, except as to
imports from those sources, from which price undertakings under the
terms of this Code have been accepted. The authorities shall name the
supplier or suppliers of the product concerned. If, however, several
suppliers from the same country are involved, and it is impracticable
to name all these suppliers, the authorities may name the supplying
country concerned. If several suppliers from more than one country
are involved, the authorities may name either all the suppliers involved
or, if this is impracticable, all the supplying countries involved.

3. The amount of the anti-dumping duty must not exceed the margin
of dumping as established under Article 2. Therefore, if subsequent
to the application of the anti-dumping duty it is found that the duty
so collected exceeds the actual dumping margin the amount in excess of
the margin shall be reimbursed as quickly as possible.
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4. Within a basic price system the following rules shall apply
provided that their application is consistent with the other provisions
of this Code:

If several suppliers from one or more countries are involved,
anti-dumping duties may be imposed on imports of the product in
question found to have been dumped and to be causing injury from the
country or countries concerned, the duty being equivalent to the
&mount by which the export price is less than the basic price
established for this purpose, not exceeding the lowest normal price
in the supplying country or countries where normal conditions of
competition are prevailing. It is understood that for products which
are sold below this already established basic price a new anti-dumping
investigation shall be carried out in each particular case, when so
demanded by the interested parties and the demand is supported by
relevant evidence. In cases where no dumping is found, anti-dumping
duties collected shall be reimbursed as quickly as possible.
Furthermore, if it can be found that the duty so collected exceeds the
actual dumping margin, the amount in excess of the margin shall be
reimbursed as quickly as possible.

5.. Public notice shall be given of any preliminary or final
finding whether positive or negative and of the revocation of a finding.
In the case of positive finding each such notice shall set forth the
findings and conclusions reached on all issues of fact and law
considered material by the investigating authorities, and the reasons
and basis therefor. In the case of a negative fin1ing, each notice
shall set forth at least the basic conclusions and a summary of the
reasons therefor. All notices of finding shall be forwarded to the
Pairty or Parties the products'of which are subject to such finding
and to the exporters known to have an interest therein.

Article 9

Duration *oa Anti-Dumping Duties

1. An anti-dumping duty shall remain in force only as long as, and
to the extent necessary to counteract dovping which is causing injury.

2. The incedtigating authorities shall review the need for the
continued imposition of the duty, where warranted, on their own
initiative or if any interested party so requests and submits
positive information substantiating the need for review.
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Article 10

Provisional Measures

1. Provisional measures may be taken only after a preliminary positive
finding has been made that there is dumping and that there is sufficient
evidence of injury as provided for in (a) to (c) of paragraph 1 of
Article 5. Provisional measures shall not be applied unless the authorities
concerned judge that they are necessary to prevent injury being caused
during the period of investigation.

2. Provisional measures may take the form of a provisional duty or,
preferably, a security - by deposit or bond - equal to the amount of
the anti-dumping duty provisionally estimated, being not greater than
the provisionally estimated margin of dumping. Withholding of appraisement
is an appropriate provisional measure provided that the normal duty and
the estimated amount of the anti-dumping duty be indicated and as long as
the withholding of appraisement is subject to the same conditions as other
provisional measures.

3. The imposition of provisional measures shall be limited to as short a
period as possible, not exceeding four months or, on decision of the
authorities concerned, upon request by exporters representing a significant
percentage of the trade involved to a period not bxceeding six months.

4. The relevant provisions of Article 8 shall be followed in the
application of provisional measures.

,Article 11

Retroactivity

1. Anti-dumping duties and provisional measures shall only be applied
to products which enter for consumption after the time when the decision
taken under paragraph 1 of Article 8 and paragraph i of Article 10,
respectively, enters into force, except that in cases:

(i) Where a final finding of injury (but not of a threat thereof
or of a material retardation of the establishment of an industry)
is made or in the case of a final finding of threat of injury,
where the effect of the dumped imports would, in the absence of
the provisional measures, have led to a finding of injury,
anti-dumping duties may be levied retroactively for the period
for which provisional measures, if any, have been applied.
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If the anti-dumping duty fixed in the final decision is
higher than the provisionally paid duty, the difference shall
not be collected. If the duty fixed in the final decision is
lower than the provisionally paid duty or the amount estimated
for the purpose of the security, the difference shall be
reimbursed or the duty recalculated, as the case may be.

(ii) Where for the dumped product in question the authorities
determine

(a) either that there is a history of dumping which caused
injury or that the importer was, or should have been,
aware that the exporter practices dumping and that such
dumping would cause injury, and

(b) that the injury is caused by sporadic dumping (massive
dumped imports of a product in a relatively short period)
to such an extent that, in order to preclude it recurring,
it appears necessary to levy an anti-dumping duty
retroactively on those imports,

the duty may be levied on products which were entered for
consumption not more than 90 days prior to the date of
application of provisional measures.

2. Except as provided in paragraph 1 above where a finding of
threat of injury or material retardation is made (but no injury has
yet occurred) a definitive anti-duiping duty may be imposed only from
the date of the finding of threat of injury or material retardation
and any cash deposit made during the period of the application of
provisional measures shall be refunded and any bonds released in an
expeditious manner.

3. Where a final finding is negative any cash deposit made during
the period of the application of provisional measures shall be
refunded and any bonds released in an expeditious manner.

Article 12

A;:ti-Dumping Action on behalf of a Third Country

L1 An application for anti-dumping action on behalf of a third
country shall be made by the authorities of the third country.
requesting action.

2. Such an application shall be supported by price information to
show that the imports are being dumped and by detailed information to
show that the alleged dumping is causing injury to the domestic
industry concerned in the third country. The government of the third
country shall afford all assistance to the authorities of the
importing country to obtain any further information which the latter
may require.
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(c) The authorities of the importing country in considering such an
application shall consider the effects of the alleged dumping on the industry
concerned as a whole in the third country; that is to say the injury shall
not be assessed in relation only to the effect of the alleged dumping on the
industry's exports to the importing country or even on the industry:s total
exports.

(d) The decision whether or not to proceed with a case shall rest with the
importing country. If the importing country decides that it is prepared to
take action. the initiation of the approach to the CONTRACTING PARTIES
seeking their approval for such action shall rest with the importing country.

Article 13

Developing Countries

It is recognized that special regard must be given by developed
countries to the special situation of developing countries when considering
the application of anti-dumping measures under this Code. Possibilities
of constructive remedies provided for by this Code shall be explored before
applying anti-dumping duties where they would affect the essential interests
of developing countries.

PART II

Article 14

Committee on Anti-Dumping Practices

1. There shall be established under this Agreement a Committee on
Anti-Dumping Practices composed of representatives from each of the Parties
to this Agreement. The Committee shall elect its own Chairman and shall
meet not less than twice a year and otherwise as envisaged by relevant
provisions of this Agreement at the request of any Party. The Committee
shall carry out responsibilities as assigned to it under this Agreement
or by the Parties and it shall afford Parties the opportunity of consulting
on any matters relating to the operation of the Agreement or the furtherance
of its objectives. The GATT secretariat shall act as the secretariat to
the Committee.

2. The Committee may set up subsidiary bodies as appropriate.

3. In carrying out their functions, the Committee and any subsidiary
bodies may consult with and seek information from any source they deem
appropriate. However, before the Committee or a subsidiary body seeks such
information from a source within the jurisdiction ,of a Party, it shall
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inform the Party involved. It shall obtain the consent of the Party and
any firm to be consulted.

Article 151

Consultation, conciliation and resolution of disputes

1. Each Party shall afford sympathetic consideration to, and shall afford
adequate opportunity for consultation regarding, representations made by
another Party with respect to any matter affecting the operation of this
Agreement.

2. If any Party considers that any benefit accruing to it, directly or
indirectly:, under this Agreement, is being nullified or impaired, or that
the achievement of any objective of the Agreement is being impeded by
another Party or Parties, it may, with a view to reaching a mutually
satisfactory resolution of the matter, request in writing consultations with
the- Party or Parties in question. Each Party shall afford sympathetic
consideration to any request from another Party for consultation. The
Parties concerned shall initiate consultation promptly.

3. If any Party considers that the consultation pursuant to paragraph 2
has- failed to achieve a mutually agreed solution and final action has been
taken by the administering authorities of the importing country to levy
definitive anti-dumping duties or to accept price undertakings: it may
refer the matter to the Committee for conciliation. When a provisional
measure has a significant impact and the Party considers the measure was
taken contrary to the provisions of paragraph 1 of Article 10 of this
Agreement, a Party may also refer such matter to the Committee for
conciliation. In cases where matters are referred to the Committee for
conciliation the Committee shall meet within thirty days to. review the
matter, end, through its good.offices, shall encourage the Parties
involved to levelop a mutually acceptable solution.2

lIf disputes arise between Parties relating to rights and obligations
under this Agreement. Parties-shxild complete the dispute settlement procedures
under this Agreement before availing themselves of any rights which they
have under the GATT.

2In this connection the Committee may draw Parties' attention to those
cases in which, in its view, there are no reasonable bases supporting the
allegations made.
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4. Parties shall make their best efforts to reach a mutually satisfactory
solution throughout the period of conciliation. If no mutually agreed
solution has been reached after detailed examination by the Committee under
paragraph 3 within three months, the Committee shall, at the request of any
party to the dispute, establish a panel to examine the matter, based upon

(a) a statement of the Party making the request indicating how a benefit
accruing to it, directly or indirectly, under this Agreement has been
nullified or impaired, or that the achieving of the objectives of the
Agreement is being impeded, and

(b) the facts made available in conformity with appropriate domestic
procedures to the authorities of the importing country.

5. Confidential information provided to the panel shall not be revealed
without formal authorization from the person or authority providing the
information. Where such information is requested from the panel but release
of such information by the panel is not authorized, a non-confidential
summary of the information, authorized by the authority or person providing
the information, will be provided.

6. Further to paragraphs 1-5 the resolution of disputes shall mutatis
mutandis be governed by the provisions of the Un4erstanding regarding
Notification, Consultation, Dispute Settlement and Surveillance
(MYTN/FR/W/20/Rev.2). Panel members shall have relevant experience and be
selected from the signatory countries not parties to the dispute.

47-231 0 - 79 - 22
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PART III

Article 16

Final Provisions

1. No specific action against dumping of exports from another Party can be
taken except in accordance with the provisions of the General Agreement, as
interpreted by this Agreement. 1

Acceptance and accession

2. (a) This Agreement shall be open for acceptance by signature or
otherwise, by governments contracting parties to the GATT and by
the European Economic Community.

(b) This Agreement shall be open to accession by any other government
on terms, related to the effective application of rights and
obligations under this Agreement, to be agreed between that
government and the Parties, by the deposit with the Director-
General to the CONTRACTING PARTIES to the GATT of an instrument
of accession which states the terms so agreed.

(c) Contracting parties may accept this Agreement in respect of those
territories for which they have international responsibility,
provided that the GATT is being applied in respect of such
territories in accordance with the provisions "of Article XXVI:5(a)
or (b) of the General Agreement; and in terms of such acceptance,
each such territory shall be treated as though it were a Party.

Reservations

3. Reservations may not be entered in respect of any of the provisions of
this Agreement without the consent of the other Parties.

Entry into force

4. This Agreement shall enter into force on 1 January 1980 for the
governmente2which have accepted or acceded to it by that date. For each
other government it shall enter into force on the thirtieth day following
the date of its acceptance or accession to this Agreement.

IThis is not intended to preclude action under other relevant
provisions of the General Agreement, as appropriate.

2The term "government" is deemed to include the competent authorities
of the European Economic Cosmmnity.
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Denunciation of acceptance of the 1967 Agreement

5. Acceptance of this Agreement shall carry denunciation of the Agreement
on Implementation of Article VI of the General Agreement on Tariffs and Trade,
done at Geneva on 30 June 1967, which entered into force on 1 July. 1968, for
Parties to the 1967 Agreement, Such denunciation siall take effect for
each Party to this Agreement on the date of.entry into force of this
Agreement for each such Party.

National legislation

6. (a) Each.government accepting or acceding to this Agreement shall take
all necessary steps, of a general or particular character, to
ensure, not later than the date of entry into force of t.-is
Agreement for it, the conformity of its laws, regulations and
administrative procedures vwth the prov'e'ons of this Agreement
as they may apply for the Par'ty in question.

(b) Each Pnrty shall inform the Committee of any changes in its laws
and regulations relevant to this Agreement and in the
administration of such laws and regulations.

Re'iew

7. The Committee shall review annually the implementation and operation
of this Agreement taking into account the objectives thereof. The
Committee shall annually inform the CONTRACTING PARTIES to the GATT of
developments during the period covered by such reviews.

Amendments

8. The Parties may amend this Agreement having regard, inter alia,
to the experience gained in its implementation. Such an amendment, once
the Parties have concurred in accordance with procedures established by the
Committee, shall not come into force for any Party until it has been
accepted by such Party.

Withdrawal

9. Any Party may withdraw from this Agreement. The withdrawal shall take
effect upon the expiration of sixty days from the day on which written
notice of withdrawal is received by the Director-General to the CONTRACTING
PARTIES to the GATT. Any Party may upon such notification request an
immediate meeting of the Committee.
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Non-application of this Agreement between particular Parties

10. This Agreement shall not apply as between any two Parties if either
of the Parties, at the time either accepts or accedes to this Agreement,
does not consent to such application.

Secretariat

11. This Agreement shall be serviced by the GATT secretariat.

Deposit

12. This Agreement shall be deposited with the Director-General to the
CONTRACTING PARTIES to the GATT, who shall promptly furnish to each Party
and each contracting party to the GATT a certified copy thereof and of
each amendment thereto pursuant to paragraph 8, and a notification of each
acceptance thereof or accession thereto pursuant to paragraph 2, or each
withdrawal therefrom pursuant to paragraph 9 above,

Registration

13. This Agreement shall be registered in accordance with the provisions
of Article C102 of the Charter of the United Nations.

Done at Geneva this ........................ day of . .....,.., ........
nineteen hundred and seventy-nine in a single copy, In the English, French
and Spanish languages, each text being authentic.
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GENERAL AGREEMENT ON
TARIFFS AND TRADE

RESTRICTED

MTN/m!T/W/232/Add. 2
11 April 1979

Special Distribution

Multilateral Trade Negotiations

Group "Non-Tariff Measures"

ANTI-DUVEING

Agreement on Implementation of Article VI
of the General Agreement on Tariffs and Trade,

Addendum

The following statement is circulated at the request of the delegations of
Austria, Canada, European Communities, Japan, Sweden, Switzerland and the
United States.

With regard to the Agreement on Implementation ofArticle VI of the
General Agreement on Tariffs and Trade (MTN/INS/W/232 and Add.l and Corr.l) it
is understood that paragraph 6 of Article 15 of the Agreement concerning the
settlement of disputes arising under the Agreement is to be interpreted to mean
that the measures which may be authorized by the Committee on Anti-Dumping
Practices for the purpose of the Agreement may include all such measures as can be
authorized under Articles XXII and XXIII of the General Agreement.
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GENERAL AGREEMENT ON
TARIFFS AND TRADE

RESTRICTED

MPN/NTM/W/232/Corr.1
11 April 1979

Special Distribution

Multilateral Trade Negotiations

Group '"1on-Tariff Measures"

ANTI-DUMPING

Agreement on
of the General

Implementation of Article VI
P.grecment on Tariffs and Trade

Corrigendum

Add the following paragraph 4
Practices:

to Article 14 - Committee on Anti-Dumping

4. Parties shall report without delay to the Committee all preliminary or final
anti-dumping actions taken. Such reports will be available in the GATT
secretariat for inspection by government representatives. The Parties shall also
submit, on a semi-annual basis, reports of any anti-,Oumping actions taken within
the preceding six months.
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RECTIFICATIONS TO THE AGREEMENT ON IMPLEMENTATION OF
ARTICLE VI OF THE GENERAL AGREEMENT ON TARIFFS

AND TRADE

1. Preamble

(a) First Line

Put quotation marks around "Parties" at the end of the line.

(b) Third preambular paragraph

Insert a comma between "trade" and "development".

(c) Fourth preambular paragraph

The second line should read: "...Agreement on Tariffs and Trade

(hereinafter referred to as the"General Agreement" or the "GATT") and to

elaborate rules for their application in order to provide ..."

2. Article 4

(a) Paragraph 1

Insert a comma between "products" and "except" in the fifth line.

(b) Paragraph 1(i)

Insert a comma between "product" and "the industry" in the second line.

3. Paragraph 1 of Article 5

Insert "of the General Agreement"between "ArticleVI" and "as interpreted" in

the fifth line.

4. Article 6

(a) Paragraph 8

Add the following footnote to the word "findings" at the end of the

third line:

"Because of different terms used under different systems in various

countries the term "finding" is hereinafter used to mean a formal decision

or determination."
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6 Paragraph 9

Insert a comma between "measures" and"in accordance" in the last line.

5. Article 7

(a) Paragraph 2

Move the words "of the importing country" in the fourth line up to

the second line between "authorities" and "have".

(b) Paragraph 4

Replace "in" by "of" in the first line.

(c) Paragraph 5

Replace "in" by "of" in the first line.

(d) Paragraph 6

Replace. "the Code" by "this Code" in the second line.

6. Article 8

(a) Paragraph 3

Insert a comma between "margin" and "the amount" in the fourth line.

(b) Paragraph 4

(i) Insert a comma after "apply" in the first line.

(ii) Insert commas between "that" and "for products" in the eighth

line and between "price" and "a new" in the ninth line.

(c) Paragraph 5

Replace "positive" in the second and third lines by "affirmative".

7. Article 10

(a) Paragraph 1

(i) Replace "positive" in the first line by "affirmative".

(ii) Insert a comma after "injury" in the third line.

(b) Paragraph 2

(i) Insert "cash" between "by" and "deposit" in the second line.

(ii) Insert a comma between "measure" and "provided" in the fifth line.
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8. Paragraph l(i) of Article 11

Insert a comma between "is made or" and "in the case"

in the third line.

9. Paragraph 1 of Article 14

Insert "(hereinafter referred to as the "Committee")"

after the words "Anti-Dumping Practices" in the second

line.

10. Article 15

(a) Heading

Replace "resolution of disputes" by "dispute settlement".

(b) Paragraph 2

Delete the comma between "Agreement" and "is being" in

the second line.

(c) Paragraph 5(a)

Insert "written" between "a" and "statement" in the

first line. /

(d) Paragraph 7

(i) Replace "1-5" in the first line by "1-6".

(ii) Replace "resolution" by "settlement" in the first line.

(iii) Replace "the signatory countries" in the fourth

and fifth line by "Parties".

11. Article 16

(a) Paragraph 2

Paragraph (b) will become paragraph (c), paragraph (c)

will be deleted and replaced by a new paragraph (d), a

new paragraph (b) will be added. The revised text will

read:
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"(b) This Agreement shall be open for acceptance by

signature or otherwise by governments having provisionally

acceded to the GATT on terms related to the effective

application of rights and obligations under this Agreement,

which take into account rights and obligations in the

instruments providing for their provisional accession.

(c) This Agreement shall be open to accession by any

other governments on terms, related to the effective

application of rights and obligations under this Agree-

ment, to be agreed between that government and the

Parties, by the deposit with the Director-General to

the CONTRACTING PARTIES to the GATT of an instrument of

accession which states the terms so agreed.

(d) In regard to acceptance, the provisions of Article

XXVI:5(a) and (b) of the General Agreement would be

applicable."

(b) Heading of paragraph 5

Delete the words "of acceptance".

(c) Paragraph 12

(i) Replace "or each" at the end of the fifth line

by "and of each".

(ii) Replace "above" in the last line by "of this

Article".

12. Footnotes

All footnotes shall be numbered continuously throughout

the Agreement.
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Annex A

INTERNATIONAL DAIRY ARRANGEMENT
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PREAMBLE

Recognizing

Recognizing

Noting

Noting

Considering

Determined

the importance of milk and dairy products to the econcmy
of many countrieslin terms of production, trade and
consumption;

the need, in the mutual interests of producers and
consumers, and of exporters and importers, to avoid
surpluses and shortages, and to maintain prices at an
equitable level;

the diversity and interdependence of dairy products;

the situation in the dairy products market, which is
characterized by very wide fluctuations and the
proliferation of export and import measures;

that improved co-operation in the dairy products sector
contributes to the attainment of the objectives of
expansion and liberalization of world trade, and the
implementation of the principles and objectives concerning
developing countries agreed upon in the Tokyo Declaration
of Ministers dated 14 September 1973 concerning the
Multilateral Trade Negotiations;

to respect the principles and objectives of the General
Agreement on Tariffs and Trade'- anr,in carrying out the
aims of this Agreement, effectively to implement the
principles and objectives agreed upon in the said
Tokyo Declaration;

The participants to the present Arrangement have, through their
representatives, agreed as follows:

1
In this Arrangement and in the Protocols annexed thereto, the term

;country;: is deemed to include the European Economic Community.

2This preambular provision applies only among participants
that are contracting parties to the General Agreement on Tariffs and Trade.

47-231 0 - 79 - 23



344

MTN/DP/8
Page 4

PART ONE

GENERAL PROVISIONS

Article I - Objectives

The objectives of this Arrangement shall be, in accordance with the
principles and objectives agreed upon in the Tokyo Declaration of Ministers
dated 14 September 1973 concerning the Multilateral Trade Negotiations,

- to achieve the expansion and ever greater liberalization of world
trade in dairy products under market conditions as stable as
possible, on the basis of mutual benefit to exporting and importing
countries;

- to further the economic and social development of developing
countries.

Article II - Product Coverage

1. This Arrangement applies to the dairy products sector. For the
purpose of this Arrangement, the term 'dairy products:: is deemed to include
the following products, as defined in the Customs Co-operation Council
Nomenclature:

CCCN

(a) Milk and cream, fresh, not concentrated or sweetened 04.01

(b) Milk and cream, preserved, concentrated or sweetened 04.02

(c) Butter 04.03

(d) Cheese and curd 04.04

(e) Casein ex 35.01

2. The International Dairy Products Council established in terms of
Article VII:l(a) of this Arrangement (hereinafter referred to as the
Council) may decide that the Arrangement is to apply to other products in
which dairy products referred to in paragraph 1 of this Article have been
incorporated if it deems their inclusion necessary for the implementation
of the objectives and provisions of this Arrangement.

Article III - Information

1. The participants agree to provide regularly and promptly to the Council
the information required to permit it to monitor and assess the overall
situation of the world market for dairy products and the world market
situation for each individual dairy product.

2. Participating developing countries shall furnish the information
available to them. In order that these participants may improve their data
collection mechanisms, developed participants, and any developing
participants able to do so, shall consider sympathetically any request to
them for technical assistance.
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3. The information that the participants undertake to provide pursuant to
paragraph 1 of this Article, according to the modalities that the Council
shall establish, shall include data on past performance, current situation
and outlook regarding production, consumption, prices, stocks and trade,
including transactions other than normal commercial transactions, in respect
of the products referred to in Article II of this Arrangement, and any
other information deemed necessary by the Council. Participants shall also
provide information on their domestic policies and trade measures, and on
their bilateral, plurilateral or multilateral commitments, in the dairy
sector and shall make known, as early as possible, any changes in such
policies and measures that are likely to affect international trade in dairy
products. The provisions of this paragraph shall not require any participant
to disclose confidential information which would impede law enforcement or
otherwise be contrary to the public interest or would prejudice the
legitimate commercial interests of particular enterprises, public or private.

Note: It is understood that under the provisions of this Article, the
Council instructs the secretariat to draw up, and keep up to date, an
inventory of all measures affecting trade in dairy products,
including commitments resulting from bilateral, plurilateral and
multilateral negotiations.

Article IV - Functions of the International Dairy
Products Council and Co-operation between the

Participants to this Arrangement

1. The Council shall meet in order to:

(a) make an evaluation of the situation in and outlook for the world
market for dairy products, on the basis of a status report
prepared by the secretariat with the documentation furnished by
participants in accordance with Article III of this Arrangement,
information arising from the operation of the Protocols covered
by Article VI of this Arrangement, and any other information
available to it;

(b) review the functioning of this Arrangement.

2. If after an evaluation of the world market situation and outlook,
referred to in paragraph l(a) of this Article, the Council finds that a
serious market disequilibrium, or threat of such a disequilibrium, which
affects or may affect international trade, is developing for dairy products
in general or for one or more products, the Council will proceed to identify,
taking particular account of the situation of developing countries,
possible solutions for consideration by governments.

3. Depending on whether the Council considers that the situation defined
in paragraph 2 of this Article is temporary or more durable, the measures
referred to in paragraph 2 of this Article could include short-, medium-
or long-term measures to contribute to improve the overall situation of the
world market.
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4. When considering measures that could be taken pursuant to paragraphs 2
and 3 of this Article, due account shall be taken of the special and more
favourable treatment, to be provided for developing countries, where this is
feasible and appropriate.

5. Any participant may raise before the Council any matter affecting this
Arrangement. Each participant shall promptly afford adequate opportunity
for consultation regarding such matterlaffecting this Arrangement.

6. If the matter affects the application of the specific provisions of
the Protocols annexed to this Arrangement, any participant which considers
that its trade interests are being seriously threatened and which is unable
to reach a mutually satisfactory solution with the other participant or
participants concerned, may request the Chairman of the Committee for the
relevant Protocol established under Article VII:2(a) of this Arrangement,
to convene a special meeting of the Committee on an urgent basis so as to
determine as rapidly as possible, and within four working days if requested,
any measures which may be required to meet the situation. If a satisfactory
solution cannot be reached, the Council shall, at the request of the
Chairman of the Committee for the relevant Protocol, meet within a period
of not more than fifteen days to consider the matter with a view to
facilitating a satisfactory solution.

Article V - Food Aid and Transactions other than
Normal Commercial Transactions

1. The participants agree:

(a) In co-operation with FAO and other interested organizations, to foster
recognition of the value.of dairy products in improving nutritional levels
and of ways and means through which they may be made available for the
benefit of developing countries.

(b) In accordance with the objectives of this Arrangement, to furnish,
within the limits of their possibilities, dairy products to developing
countries by way of food aid. Participants should notify the Council in
advance each year, as far as practicable, of the scale, quantities and
destinations of their proposed contributions of such food aid. Participants

It is confirmed that the term ~matter' in this paragraph includes any
matter which is covered by multilateral agreements negotiated and agreed
uDon within the framework of the Multilateral Trade Negotiations,.in
particular those bearing on export and import measures. It is further
confirmed that the provisions of Article IV:5 and this footnote are without
prejudice to the rights and obligations of the parties to such agreements.
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should also give, if possible, prior notification to the Council of any
proposed amendments to the notified programme. It would be understood that
contributions could be made bilaterally or through joint projects or
through multilateral programmes, particularly the World Food Programme.

(c) Recognizing the desirability of harmonizing their efforts in this
fields as well as the need to avoid harmful interference with normal
patterns of production, consumption and intmrnational trade, to exchange
views in the Council on their arrangements for the supply and requirements
of dairy products as food aid or on concessional terms.

2. Donated exports to developing countries, exports destined for relief
purposes or welfare purposes in developing countries, and other transactions
which are not normal commercial transactions shall be effected in accordance
with the FAO "Principles of Surplus Disposal and Consultative Obligations. '

Consequently, the Council shall co-operate closely with the Consultative
Sub-Committee on Surplus Disposal.

3. The Council shall, in accordance with conditions and modalities that it
will establish, upon request, discuss, and consult on, all transactions
other than normal commercial transactions and other than those covered by
the Agreement on Interpretation and Application of Articles VI, XVI and XXIII
of the General Agreement on Tariffs and Trade.
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PART TWO

SPECIFIC PROVISIONS

Article VI - Protocols

1. Without prejudice to the provisions of Articles I to V of this
Arrangement, the products listed belov shall be subject to the provisions
of the Protocols annexed to this Arrangement:

Annex I - Protocol Regarding Certain }ilk Powders
Milk powder and cream powder, excluding whey powder

Annex II - Protocol Regarding Milk Fat
Milk fat

Annex III -- Protocol Regardirng Certain Cheeses
Certain cheeses
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PART THREE

Article VII - Administration of the Arrangement

1. International Dairy Products Council

(a) An International Dairy Products Council shall be established
within the framework of the General Agreement on Tariffs and
Trade. The Co-ncil shall comprise representatives of all
participants to the Arrangement and shall carry out all the
functions which are necessary to implement the provisions of the
Arrangement. The Council shall be serviced by the GATT
secretariat. The Council shall establish its own rules of
procedure.

(b) Regular and special meetings

The Council shall normally meet at least twice each year.
However, the Chairman nay call a special meeting of the Council
either on his own initiative, at the request of the Committees
established under paragraph 2(a) of this Article, or at the
request of a participant to this Arrangement.

(c) Decisions

The Council shall reach its decisions by consensus. The Council
shall be deemed to have decided on a matter submitted for its
consideration if no member of the Council formally objects to
the acceptance of a proposal.

(d) Co-operation with other organizations

The Council shall make whatever arrangements are appropriate for
consultation or co-operation with intergovernmental and non-
governmental organizations.

(e) Admission of observers

(i) The Council may invite any non-participating country to be
represented-at any meeting as an observer.

(ii) The Council may also invite any of the organizations
referred to in paragraph l(d) of this Article to attend any
meeting as an observer.
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2. Committees

(a) The Council shall establish a Committee to carry out all the
functions which are necessary to implement the provisions of the
Protocol Regarding Certain Milk Powders, a Committee to carry out
all the functions which are necessary to implement the provisions
of the Protocol Regarding Milk Fat and a Committee to carry out
all the functions which are necessary to implement the provisions
of the Protocol Regarding Certain Cheeses. Each of these
Committees shall comprise representatives of all participants to
the relevant Protocol. The Committees shall be serviced by the
GATT secretariat. They shall report to the Council on the
exercise of their functions.

(b) Examination of the market situation

The Council shall make the necessary arrangements, determining
the modalities for the information to be furnished under
Article III of this Arrangement, so that

- the Committee of the Protocol Regarding Certain Milk
Powders may keep under constant review the situation in and the
evolution of the international market for the products covered
by this Protocol, and the conditions under which the provisions
of this Protocol are applied by participants, taking into account
the evolution of prices in international trade in each of the
other dairy products having implications for the trade in
products covered by this Protocol;

- the Committee of the Protocol Regarding Milk Fat may keep
under constant review the situation in and the evolution of the
international market for the products covered by this Protocol,
and the conditions under which the provisions of this Protocol
are applied by participants, taking into-account the evolution
of prices in international trade in each of the other dairy
products having implications for the trade in products covered by
this Protocol;

- the Committee of the Protocol Regarding Certain Cheeses
may keep under constant reviewithe situation in and the evolution
of the international market for the products covered by this
Protocol, and the conditions under which the provisions of this
Protocol are applied by participants, taking into account the
evolution of prices in international trade in each of the other
dairy products having implications for the trade in products
covered by this Protocol.



351

MrT/DP/R
Page 11

(c) Regular and special meetings

Each Committee shalL-normally meet at least once each quarter.
However, the Chairman of each Committee may call a special
meeting of the Committee on his own initiative or at the request
of any participant.

(d) Decisions

Each Committee shall reach its decisions by consensus. A
Committee shall be deemed to have decided on a matter submitted
for its consideration if no member of the Committee formally
objects to the acceptance of a proposal.
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PART FOUR

Article VEII-Final Provisions

1. Acceptancel

(a) This Arrangement is open for acceptance, by signature or other-
wise, by gevernmentsmembers of the United Nations, or of one of
its specialized agencies and by the European Economic Community.

(b) Any government2 accepting this Arrangement may at the time of
acceptance make a reservation with regard to its acceptance of
any of the Protocols annexed to the Arrangement. This reservation
is subject to the approval of the participants.

(c) This Arrangement shall be deposited with the Director-General to
the CONTRACTING PARTIES to the General Agreement on Tariffs and
Trade who shall promptly furnish a certified copy thereof and
a notification of each acceptance thereof to each participant.
The texts of this Arrangement in the English, French and Spanish
languages shall all be equally authentic.

(d) Acceptance of this Arrangement shall carry denunciation of the
Arrangement Concerning Certain Dairy Products, done at Geneva
on 12 January 1970 which entered into force on 14 May 1970, for
participants having accepted that Arrangement and denunciation
of the Protocol Relating to Milk Fat, dQne at Geneva on
2 April 1973 which entered into force on 14 May 1973, for
participants having accepted that Protocol. Such denunciation
shall take effect on the date of entry into force of this
Arrangement.

1The terms "acceptance" or "accepted" as used in this Article include
the completion of any domestic procedures necessary to implement the
provisions of this Arrangement.

2For the purpose of this Arrangement, the term "government" is deemed
to include the competent authorities of the European Economic Community.
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2. Provisional application

Any government may deposit with the Director-General to the
CO1fRACTING PARTIES to the General Agreement on Tariffs and Trade a
declaration of provisional application of this Arrangement. Any
government depositing such a declaration shall provisionally apply this
Arrangement and be provisionally regarded as participating in this
Arrangement.

3. Entry into force

(a) This Arrangement shall enter into force, for those participants
having accepted it, on 1 January 1980 . For participants
accepting this Arrangement after that date, it shall be
effective from the date of their acceptance.

(b) The validity of contracts entered into before the date of entry
into force of this Arrangement is not affected by this
Arrangement.

4. Validity

This Arrangement shall remain ip force for three years. The duration
of this Arrangement shall be extended for further periods of three years
at a time, unless the Council, at least eighty days prior to each date of
expiry, decides otherwise.

5. Amendment

Except where provision for modification is made elsewhere in this
Arrangement the Council may recommend an amendment to the provisions of
this Arrangement. The proposed amendment shall enter into force upon
acceptance by the governments of all participants.

6. Relationship between the Arrangement and the Annexes

The following sh.ll be deemed to be an intc..rral nart of this
Arraagemnnt, subject to th:- rovisions of paragraoDh 1(b) of this Article:

- the Protocols mentioned in Artice VI of this Arr.ngement and
contained in its Annexes I, II and IIT;

- the li.sts of reference noints mentioned in Article 2:1 of the
Protocol. Rcpardi.n. Certain Milk Powders, Article 2:1 of the
Protocol Regarding Silk Fat, and Article 2:1 of the Protocol
Regarding Certain Cheeses, contained in Annexes Ia. IIa and IIIa
respectively;
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- the schedules of price differentils according to milk fat content
mentioned in Article 3:4, note 2 of the Protocol Regarding Certain
Milk Powders and Article 3:4, note 1 of the Protocol Regarding Milk
Fat, contained in Annexes Ib and IIb respectively;

- the register of processes and control measures referred to in
Article 3:5 of the Protocol Regarding Certain Milk Powders,
contained in Annex Ic.

7. Relationship between the Arrangement and the General Agreement on
Tariffs and Trade

Nothing in this Arrangement shall affect the rights and obligations
of participants under the General Agreement on Tariffs and Trade.

8. Withdrawal

(a) Any participant may withdraw from this Arrangement. Such withdrawal
shall take effect upon the expiration of sixty days from the day on which
written notice of withdrawal is received by the Director-General to the
CONTRACTING PARTIES to the General Agreement on Tariffs and Trade.

(b) Subject to such conditions as may be agreed upon by the participants,
any participant may withdraw from any of the Protocols annexed to this
Arrangement. Such withdrawal shall take effect upon the expiration of
sixty days from the day on which written notice of withdrawal is received
by the Director-General to the CONTRACTING PARTIES to the General Agreement
on Tariffs and Trade.

1This provision applies only among participants that are
contracting parties to the General Agreement on Tariffs and Trade.
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PIMAGX I

Protocol R :..inin s Certain :' iXlk Powr-rs
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PROTOOOL -GA!DING CETAn ULK POWDERS

PART ONE

Article 1 - Product Coverage

1. This Protocol applies to milk powder end cream powder falling under
CCCi heading No. 04.02, excluding whey powder.
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PART TWO

Article 2 - P5.lot Products

1. For the purpose
shall be established for

(a) Designation:

Milk fat content:

Water content:

(b) Designation:

Milk fat content:

Water content:

(c) Designation:

Milk fat content:

Water content:

Packaging:

Terms of sale:

of this Protocol, minimum export prices
the pilot products of the following descriptions:

Skimmed milk powder

Less than or equal to 1.5 per cent by weight

Less than or equal to 5 per cent by weight

_Whole milk powder

26 per cent by weight

Less than or equal to 5 per cent by weight

Buttermilk powderl

Less than or equal to 11 per cent by weight

Less than or equal to 5 per cent by weight

In packages normally used in the trade, of a net
content by weight of not less than 25 kgs., or
50 lbs., as appropriate

F.o.b. ocean-going vessels from the exporting
country or free-at-frontier exporting country.

By derogation from this provision, reference
points are designated for the countries listed
in Annex Ia. The Committee established in
pursuance of Article VII:2(a) of the Arrangement
(hereinafter referred to as the Committee) may
amend the contents of that Annex.

Prompt payment against documents.

1Derived from the manufacture of butter and anhydrous milk fat.
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PART TWO (cont'd)

Article 3 - Minimum Prices

Level and observance of minimum prices

1. Participants undertake to take the steps necessary to ensure that the
export prices of the products defined in Article 2 of this Protocol shall
not be less than the minimum prices applicable under the present Protocol.
If the products are exported in the form of goods in which they have been
incorporated, participants shall take the steps necessary to avoid the
circumvention of the price provisions of this Protocol.

2. (a) The minimum price levels set out in the present Article take
account, in particular, of the current market situation, dairy prices in
producing participants, the need to ensure an appropriate relationship
between the minimum prices established in the Protocols to the present
Arrangement. the need to ensure equitable prices to consumers, and the
desirability of maintaining a minimum return to the most efficient
producers in order to ensure stability of supply over the longer term.

(b) The minimum prices provided for in paragraph 1 of the present
Article applicable at the date of entry into force of this Protocol are
fixed at:

(i) US$425 per metric ton for the skimmed milk powder defined
in Article 2 of this Protocol.

(ii) US$725 per metric ton for the whole milk powder defined in
Article 2 of this Protocol.

(iii) US$425 per metric ton for the buttermilk powder defined in
Article 2 of this Protocol.

3. (a) The levels of the minimum prices specified in the present
Article can be modified by the Committee, taking into account, on the
one hand, the results of the operation of the Protocol and, on the other
hand, the evolution of the situation of the international market.

(b) The levels of the minimum prices specified in the present Article
shall be subject to review at least once a year by the Committee. The
Committee shall meet in September of each year for this purpose. In under-
taking this review the Committee shall take account in particular, to the
extent relevant and necessary, of costs faced by producers, other relevant
economic factors of the world market, the need to maintain a long-term
minimum return to the most economic producers, the need to maintain
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PART TWO (cont'd)

Article 3 (cont'd)

stability of supply and to ensure acceptable prices to consumers, and the
current market situation and shall have regard to the desirability of
improving the relationship between the levels of the minimum prices set out
in paragraph 2(b) of the present Article and the dairy support levels in
the major producing participants.

Adjustment of minimum prices

4. If the products actually exported differ from the pilot products in
respect of the fat content, packaging or terms of sale, the minimum prices
shall be adjusted so as to protect the minimum prices established in this
Protocol for the products specified in Article 2 of this Protocol according
to the following provisions:

Milk fat content:

Packaging:

If the milk fat content of the milk powders
described in Article 1:1 of the present Protocol
excluding buttermilk powder7 differs from the milk
fat content of the pilot products as defined in
Article 2:1(a) and (b) of the present Protocol, then
for each full percentage point of milk fat as from
2 per cent, there shall be an upward adjustment of
the minimum price in proportion to the difference
between the minimum prices established for the pilot
products defined in Article 2:1(a) and (b) of the
present Protocol.2

If the products are offered otherwise than in
packages normally used in the trade, of a net content
by weight of not less than 25 kgs. or 50 lbs., as
appropriate, the minimum prices shall be adjusted
so as to reflect the difference in the cost of
packaging from the type of package specified above.

1As defined in Article 2:1(c) of this Protocol.
2See Annex I(b), "Schedule of price differentials according to milk fat

content".

47-231 0 - 79 - 24
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PART TWO (cont'd)

Article 3 (cont'd)

Terms of sale: If sold on terms other than f.o.b. from the
exporting country or free-at-frontier exporting
countryl, the minimum prices shall be calculated on
the basis of the minimum f.o.b. prices specified
in paragraph 2(b) of this Article, plus the real
and justified costs of the services provided; if
the terms of the sale include credit, this shall be
charged for at the prevailing commercial rates in
the country concerned.

Exports and imports of skimmed milk powder and buttermilk powder for
purposes of animal feed

5. By derogation from the provisions of paragraphs 1 to 4 of this Article
participants may, under the conditions defined.below, export or import, as
the case may be, skimmed milk powder and buttermilk powder for purposes of
animal feed at prices below the minimum prices provided for in this Protocol
for these products. Participants may make use of this possibility only to
the extent that they subject the products exported or imported to the
processes and control measures which will be applied in the country of export
or destination so as to ensure that the skimmed milk powder and buttermilk
powder thus exported or imported are used exclusively for animal feed.
These processes and control measures shall have been apprdved by the
Committee and recorded in a register established by it.2 Participants
wishing to make use of the provisions of this paragraph shall give advance
notification of their intention to do so to the Committee which shall meet,

See Article 2:1.
2See Annex I(c), "Register of Processes and Control Measures:'.

It is understood that exporters would be permitted to ship skimmed milk
powder and buttermilk powder for animal feed purposes in an unaltered state
to importers which have had their processes and control measures inserted in
the Register. In this case, exporters would inform the Committee of their
intention to ship unaltered skimmed milk powder and/or buttermilk powder for
animal feed purposes to those importers which have their processes and
control measures registered.
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PAE TWO (cont'd)

Article 3 (cont'd)

at the request of a participant, to examine the market situation. The
participants shall furnish the necessary information concerning their
transactions in respect of skimmed milk pander and buttermilk powder for
purposes of animal feed, so that the Committee may follow developments in
this sector and periodically make forecasts concerning the evolution of this
trade.

Special conditions of sales

6. Participants undertake within the limit of their institutional
possibilities to ensure that practices such as those referred to in
Article 4:1 of this Protocol do not have the effect of directly or
indirectly bringing the export prices of the products subject to the
minimum price provisions below the agreed minimum prices.

Field of application

7. For each participant, this Protocol is applicable to exports of the
products specified in Article 1 of this Protocol manufactured or repacked
inside its own customs territory.

Transactions other than normal commercial transactions

8. The provisions of paragraphs 1 to 7 of this Article shall not be
regarded as applying to donated exports to developing countries or to
exports destined for relief purposes or food-related development purposes
or welfare purposes in developing countries.

Article 4 - Provision of Information

1. In cases where prices in international trade of the products covered
by Article 1 of this Protocol are approaching the minimum prices mentioned
in Article 3:2(b) of this Protocol,, and without prejudice to the provisions
of Article III of the Arrangement, participants shall notify to the Committee
all the relevant elements for evaluating their own market situation and,
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PART TWO (cout'd)

Article 4 (cont'd)

in particular, credit-or loan practices, twinning with other products,
barter or three-sided transactions, refunds or rebates, exclusivity
contracts, packaging costs and details of the packaging, so that the
Committee can make a verification.

Article 5 - Obligations of Exnorting Participants

1. Exporting participants agree to use their best endeavours, in
accordance with their institutional possibilities, to supply on a priority
basis the normal commercial requirements of developing importing partici-
pants, especially those used for food-related development purposes and
welfare purposes.

Article 6 - Co-operation of Importing Participants

1. Participants which import products covered by Article 1 of this
Protocol undertake in particular:

(a) to co-operate in implementing the minimum prices objective of
this Protocol and to ensure, as far as possible, that the
products. covered by Article 1 of this Protocol are not imported
at less than the appropriate customs valuation equivalent to the
prescribed minimum prices;

(b) without prejudice to the provisions of Article III of the
Arrangement and Article 4 of this Protocol, to supply information
concerning imports of products covered by Article 1 of this
Protocol from non-participants;

(c) to consider sympathetically proposals for appropriate remedial
action if imports at prices inconsistent with the minimum prices
threaten the operation of this Protocol.

2. Paragraph 1 of this Article shall not apply to imports of skimmed milk
powder and buttermilk powder for puro.ses of animal feed, provided that
such imports are subject to the measures and procedures provided for in
Article 3:5 of this Protocol.
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PART THREE

Article 7 - Derogations

1. Upon request by a participant, the Cmmuittee shall have the authority
to grant derogations from the provisions of Article 3, paragraphs 1 to 5
of this Protocol in order to remedy difficulties which observance of
minimum prices could cause certain participants. The Committee shall
pronounce on such a request within three months from the date of the request.

Article 8 - Emergency Action

1. Any participant, which considers that its interests are seriously
endangered by a country not bound by this Protocol, can request the Chairman
of the Committee to convene an emergency meeting of the Committee within
two working days to determine and decide whether measures would be required
to meet the situation. If such a meeting cannot be arranged within the two
working days and the commercial interests of the participant concerned are
likely to be materially prejudiced, that participant may take unilateral
action to safeguard its position, on the condition that any other
participants likely to be affected are immediately notified. The Chairman
of the Committee shall also be formally advised immediately of the full
circumstances of the case and shall be requested to call a special meeting
of the Committee at the earliest possible moment.
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AXEUX I a

Protocol Regarding Certain Milk Powders

List of Reference Points

In accordance with the provisions of Article 2:1 of this Protocol, the

following reference points are designated for the countries listed below:

Austria: Antwerp, Hamburg, Rotterdan

Finland: Antwerp, Hamburg, Rotterdam

Morwy: Antwerp, hamburg, Rotterdam

Sweden; Antwerp, Hamburg, Rotterdam

Poland: Antwerp, Hamburg, Rotterdam
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ANEX I b

Protocol Regarding Certain Milk Powders

Schedule of Price Differentials According to
Milk Fat Content

Milk fat content Minimum price
US$/metric ten

Less than 2

to or more than 2,

"1 3

., 4

to 5

I: 6

;1 7

,i 8

.I 9

s" 10

": 11

t" 12

": 13

I; 14

of 15

" 16

is 17

'1 18

"i 19

20

is 21

'; 22

" 23

1" 24

'" 25

," 26
"' 27

.e

less than 3
. 4

5

I" 6

:' 7

i' 8.

II 9

" 10

" 11

" 12

" 13

" 14

.' 15

;" 16

17

;i 18

" 19

:; 20

:' 21

" 22

9" 23

" 24

"v 25

26

4' 27
i? 28
IV

Equal

el

437

449

461

473

1485

497

509

521

533
545

557
569

581
593
605
617
629

641

653

665

677
689
701

713

?25
737
* .
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ANNEX I c

Protocol Regarding Certain Milk Powders

Register of Processes and Control Measures

In accordance with the provisions of Article 3:5 of this
following processes and control measures are approved for the
listed below:

,Australia

Austria

Canada

European Economic Community

Finland

Japan

New Zealand

Norway

Spain

Switzerland

Protocol, the
participants

Page

30/31

34/35

38/39

42/43

45
48/49

50/51

53

56/57

61
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AUSTRALIA

Skimmed milk powdei may be exported frcm the-customs territory of
Australia to third countries:

A. Either, after the competent Australian authorities have ensured that
the skimmed milk powder has been denatured according to any one of the
following processes:

1. By the addition, per 100 kgs. of skimmed milk powder, of 2.5 kgs.
of lucerne meal or grass meal, containing not less than 70 per cent
of particles not exceeding 300 microns, uniformly distributed
throughout the mixture.

2. By the addition of finely milled alfalfa flour (98 per cent to
pass mesh 60, equivalent to 50 United States standald), in a pro-
portion of 2 to 4 parts per 100 and of phenolphthalein in a pro-
portion of 1:20,000 (1 gr. per 20 kgs. of milk).

3. By the addition, in the proportion of 20 per 100 by weight of the
product treated (80 per 100 by weight of milk powder and 20 per
cent of the denaturing agent) of a mixture composed of 80 per cent
bran and 20 per cent potato flour, rice flour or other common
starch (at least 10 per cent to pass mesh 60, equivalent to
50 United States standard), with phenolphthalein in the proportion
of 1:20,000.

4. By the addition of, for each 100 kgs. of skimmed milk powder, a
minimum of 35 kgs. of undeodorized fish meal and 200 grs. of
carbonate of iron or sulphate of iron and

(a) 1.5 kgs. of activated carbon;

(b) or 100 grs. of mixture composed of four fifths of yellow
tartrazine (E 102) and one fifth of patent blue V (E 131);

-"These processes and control measures an ly to buttermilk Dowder as
well as to skimmed milk powder intended for animal feed.
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(c) or 20 grs. of...cochineal- rdeA LE-124);

(d) or 40 grs. of patent blue V (E 131).

5. By the addition of, for each 100 kgs. of skimmed milk powder,
a minimum of 40 kgs. of undeodorized fish meal and 300 grs.
of carbonate of iron or sulphate of iron.

6. By the addition of, for each 100 kgs. of skimmed milk powder, a
minimum of 4.5 kgs. of fish oil or fish liver oil and 300 grs.
of carbonate of iron or sulphate of iron.

The fish meal noted in processes 4 and 5 must conbain at least
25 per cent of particles with dimension below 80 microns. In
processes 4, 5 and 6, the iron salts have to contain at least
30 per cent of particles of a size lower than 80 microns. The
colouring matters have to contain the following percentages of
the pure product:

- at least 30 per cent for cochineal red A (E 124.);

- at least 25 per cent for the other colouring matters: colouring
matters have to contain at least 30 per cent of particles having
a size lower than 80 microns; the acidity of fish oil cal-
culated in oleic acid has to be equal to at least 10 per cent.

The products added to skimmed milk powder, according to processes
4, 5 and 6 have to be uniformly distributed as regards in
particular the activated carbon, the iron salts and the colouring
matters; two samples of 50 grs. each, taken at random in a lot
of 25 kgs., must give by chemical determination the same results
within the limits of errors admitted by the analysis method used.

7. Dye to be added to liquid skimmed milk before drying at the rate
of 2 to 3 ozs. per 100 gallons of milk (12.5 to 18.7 grs. per

hectolitre). .The.dye to be'one- of'"the follewing-'colours:

English Standard Index Nos.

Lissanine green 44.090, 42.095, 44.025
Tartrazine 19.140

Combined with

(a) Brilliant blue F.C.F. 42.090
or

(b) Green B.S. 44.090

Cochineal 77. 289
Brilliant blue/F.C-F. 42.090
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8. By the addition of meat and bone meal Iin proportion of 2 to
4 parts of akimed milk powder.

The bags or containers in which the denatured powder is packed
will be labelled "For Animal Feed Only".

B. Or, after its iacorporation in compound or mixed stockfood3 of a kind
:falline within item 23.307 of the Customs Co-operation Council
Nomenclature.
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AUSTRIA

Skimned'milk powder Imay be exported from the customs territory of
Austria to third countries:

A. 1Vither, after the competent Austrian authorities have ensured that the
skimmed milk pvowrer has been denatured according to any one of the
following processes:

1. By the addition, per 100 kgs. of skimmed milk powder, of 2.5 kgs.
of lucerne real or grass meal, containing not less than 70 per
cent of particles not exceeding 300 microns, uniformly distributed
throughout the mixture.

2. By the addition of finely milled alf3lfa flour (98 per cent to
pass mesh 60, equivalent to 50 United States standard), in a
proportion of 2 to 4 parts per 100 and of phenolphtalein in a
proportion of 1:20,000 (1 gr. per 20 kgs. of milkl.

3. By the addition, in the proportion of 20 per 100 by weight of the
product treated (80 per 100 by weight of milk powder and 20 per
cent of the denaturing agent) of a mixture composed of 80 per cent
bran and 20 per cent potato flour, rice flour or other common
starch (at least 10 per cent to pass mesh 60, equivalent to
50 United States standard), with phenolpht;h.lein in the proportion
of 1:20,000.

4. By the addition of, for each 100 kgs. of skinmmed milk powder, a
minimum of 35 kgs. of unccodor:ized fish mecal arn 200 grs. of
carbonate of iron or sulrhate iof iron and:

(a) 1.5 kgs. of activated carbon;

(b) or 100 grs. of mixture composed of four fifths of yellow
tartrazi-ie (E 102) and one fifth of patent blue V (E 1J1);

1These processes and control measures apply to buttermilk powder as
well as to skimmed milk powder intended for animal feed.
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(c) or 20 grs. of cochineal red A (E 124);

(d) or 40 gre. of patent blue V (E 131).

5. By the addition of, for each 100 kgs. of skimmed milk powder, a
minimum of 40 kgs. of undeodorized fish meal and 300 grs, of carbonate
of iron or sulphate of iron.

6. By the addition of, for each 100 kgs. of skimmed milk powder, a
minimum of 4.5 kgs. of fish oil or fish liver oil and 300 grs. of
carbonate of iron or sulphate of iron,

The fish meal noted in processes 4 and 5 must contain at least
25 per cent of particles with dimension below eighty microns. In
processes 4, 5 and 6, the iron salts have to contain at least
30 per cent of particles of a size lower than eighty microns. The
colouring matters have to contain the following percentages of the
pure product:

- at least 30 per cent for cochineal red A (E 124);

- at least 25 per cent for the other colouring matters: colouring
matters have to contain et least 30 per cent of particles having
a size lower than eighty microns; the acidity of fish oil
calculated in oleic acid has to be equal to at least 10 per cent.

The products added to skimmed milk powder, according to processes 4,
5 and 6 have to be uniformly distributed as regards in particular
the activated carbon, the iron salts and the colouring matters;
two samples of 50 grs. each, taken at random in a lot of 25 kgs.,
must give by chemical determination the same results within the
limits of errors admitted by the analysis method used.

7. Dye to be added to liquid skimmed milk before drying at the rate of
2 to 3 ozs. per 100 gls. of milk (12.5 to 18.7 grs. per hectolitre).
The dye to be one of the following colours:

English Standard Index Nos.

Lissamine green 44.090, 42.095, 44.025
Tartrazine 19.140

Combined with:

(a) Brilliant blue F.C.F. 42.090
or

(b) Green B.S. , 44.090

Cochineal 77.289
Brilliant blue/F.C.F. 42.090
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8. By the addition of meat and bone meal in a proportion of 2 to
4 parts of skirmed milk pr-rder.

The baes or containers in which the denatured powder is .packed
will be labe -'l"ior Animal Feed Only':.

B. Or, after its incorporation in compound or mixed stckrfoods' of a
kind falling wit.hin item 23 07 of the Customs Co-operat$gj Council.
Nomenclature.
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CAXADA

1. By the addition of finely milled alfalfa flour (98 per cent to pass
mesh 60, equivalent to 50 United States standard), in a proportion of 2 to
4 parts per 100 and of phenolphthalein in a proportion of 1:20,000 (1 granme
per 20 kgs. of milk).

2. By the addition, in the proportion of 20 per 100 by weight of the
product treated (80 per 100 by weight of milk powder and 20 per 100 of the
denaturing agent) of a mixture composed of 80 per cent bran and 20 per cent
potato flour, rice flour or other common starch (at least 10 per cent to
pass mesh 60, equivalent to 50 United States standard) with phenolphthl~1n
in the proportion of 1:20,000.

3. By the addition of, for each 100 kgs. of skimmed milk powder, a
minimum of 35 kgs. of undeodorized fish meal and 200 grammes of carbonate
of iron or sulphate of iron and

(a) 1.5 kgs. of activated carbon;

(b) or 100 grammes of mixture composed of four fifths of yellow
tartrazine (E 102) and one fifth of patent blue V (E 131);

(c) or 20 grammes of cochineal red A (E 124);

(d) or 40 grammes of patent blue V (E 131).

4. By the addition of, for each 100 kgs. of skimmed milk powder, a
minimum of 40 kgs. of undeodorized fish meal and 300 granmes of carbonate
of iron or sulphate of iron.

5. By the addition of, for each 100 kgs. of skimmed milk powder, a
minimum of 4.5-kgs. of fish oil or fish liver oil and 300 grammes of
carbonate of iron or sulphate of iron.
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The fish meal noted in przoeses 3 and 4 must coatain at least
25 per cent of particles with dimension below 80 microns. In processes
3, 4 and 5, the iron salts have to contain at least 30 per cent of particles
of a size lower than 80 xacro__-heac-_ ng~ matters have to contain the
following percetrzagi -lothe pure product:

- at least 30 per cent for cochineal red A (E 124);

- at least 25 per cent for the other colouring matters: colouring
matters have to contain at least 30 per cent of particles having
a size lower than 80 microns; the acidity of fish oil calculated
in oleic acid has to be equal to at least 10 per cent.

The products added to skimmed milk powder, according to processes
3, 4 and 5, have to be uniformly distributed as regards in particular the
activated carbon, the iron salts and the colouring matters; two samples of
50 grs. each, taken at random in a lot of 25 kgs., must give by chemical
determination the same results within the limits of errors admitted by the
analysis method used.

6. By the addition of dye to liquid skimmed milk before drying at the rate
of 2 to 3 ounces per 100 gallons of milk (12.5 to 18.7 grs. per hectolitre).

Dye to be one of the following colours:

English Standard Index Nos.

Lissamine green 44.090, 42.095, 44.025

Tartrazine 19.140

combined with:

(i) Brilliant blue F.C.F. 42.090

or

(ii) Green B.S. 44.090

Cochineal 77.289

Brilliant blue/F.C.F. 42.090

7. By the addition of meat and-bone meal in a proportion of 2:4 parts of
skimmed milk powder.
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8. By the addition, per 100 kgs. of skizmed milk powder, of 2.5 kgs. of
lucerne meal or grass meal, containing not less than 70 per cent of
particles not exceeding 300 microns, uniformly distributed throughout the
mixture.

The bags or containers in which the denatured powder is packed will be
labelled "For Animal Feed Only".

9. Incorporation of skimmed milk powder in compound or mixed stockfoods
of a kind falling within item 23.07 of the Customs Co-operation Council
Nomenclature.

47-231 0 - 79 - 25
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EUMOPEAN 2OOW0IC COfMft=Y

Skimmed milk pmaAr for use as animal feed may be exported to third
countries:

(a) either after being denatured in the customs territory of theCommunity
in accordance with Article 2 of Regulation (EEC) No. 990/722/ as last
amended by Regulation (EEC) No. 804/763/

"Skimmed milk powder shall be denatured by the addition, per
100 kgs. of skimmed milk powder, of 2.5 kgs. of lucerne meal or
grass meal, containing not less than 70 per cent of particles not
exceeding 300 microns, uniformly distributed throughout the
mixture.

This product falls within sub-heading 04.02 A II (b) 1 of the common
customs tariff;

(b) or after being incorporated in "sweetened forage; other preparations
of a kind used for animal feeding", falling within sub-heading
ex 23.07 B of the common customs tariff, containing skimmed milk
powder;

(c) or after being dyed by the following dyeing process:

The dyeing is to be by means of the colouring matters identified
by the Colour Index numbers - most recent edition - and the designations
indicated hereunder.

These processes and control measures apply to buttermilk powder as
well as to skimmed milk powder intended for animal feed.! (See
Regulation (EEC) ho. 804768, Article 10:1.)

,0.J. No. L 115 of 17 May 1972, page 1.
30.J. No. L 93 of 8 April 1976, page 22.
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These colouring matters

- are to be used alone or in combination, in the form of very fine
impalpable powder

and

-are tacbe rif:ary distributed in the skimmed milk powder

- in minimum quantities of 200 grs./100 kgs.

Designation of colouring matters:

C.I. No.. Designation

19140 Tartrazinel
42090 Brilliant blue F.C.F.
42095 Lissamine green
44090 Green B.S., Lissamine green
74260 Pigment green 7
77239 Cochineal

(d) or after denaturing in accordance with Anhex III to Regulation (EEC)
No. 2054/76,2as last amended by Regulation (EEC) No.2823/75:3'

1. Homogeneous addition to the products to be denatured of 1 per cent
blood meal and 1 per cent non-deodorized fish-meai; the two sub'stnces
must be finely groutld and 80 per cent of both must be able to pass
through the mesh of a :o. 60 sieve of the Tyler fine series
(0.246 mm. mesh) or equivalent thereof.

The blood meal must be of a type regarded in the trade as soluble
and must satisfy the fo.lcving conditions: wihen the meal is diluted
in water to 10 per cent st.reist;> and the solution has been stirred for
fifteen minutes x.l3 then centrifuged for another fifteen minutes at
2,C00 revolutions per minute it mast not deposit more than 5 per cent
sediment.

2. Homogeneonsaddition to the products to be denatured of 1 per cent
blood meal and 1 per cent non-deodorized fish solubles.

The blood meal must present the same characteristics as required
in the first procedure and the fish solubles must be as fine as
required in the above procedure for blood meal and fish meal.

W This colouring matter to be used only in combination with one or more
of the others included in the above list.

2
0.J. No. L 228 of 20 August iI978, page !17.

O.J. ro. L 334 of 1 December 1978, page 84.
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FINLAND

Skimmed milk powderl may be exported from the customs territory of
Finland to third countries:

A. Either, after the competent Finnish authorities have ensured that the
skimmed milk po:jcr has been denatured according to any one of the
following processes:

1. By the addition, per 100 kgs. of skimmed milk powder, of 2.5 kgs.
of lucerne meal or grass meal, containing not less than 70 per
cent of particles not exceeding 300 microns, uniformly distributed
throughout the mixture.

2.- By the addition of finely milled alfalfa flour (98 per cent to
pass mesh 60, equivalent to 50 United States standard), in a
proportion of 2 to 4 parts per 100 and of phenolphtalein in a
proportion of 1:20,000 (1 gr. per 20 kgs. of milk).

3. By the addition, in the proportion of 20 per 100 by weight of the
product treated (80 per 100 by weight of milk powder and 20 per
cent of the denaturing agent) of a mixture composed of 80 per cent
bran and 20 per cent potato flour, rice flour or other common
starch (at least 10 per cent to pass mesh 60, equivalent to
50 United States standard), with phenolphthalein in the proportion
of 1:20,000.

4. By the addition of, for each 100 kgs. of skimmed milk powder, a
minimum of 35 kgs. of undeodorized fish meal and 200 grs. of
carbonate of iron or sulphate of iron and:

(a) 1.5 kgs. of activated carbon;

(b) or 100 grs. of mixture composed of four fifths of yellow
tartrazine (E 102) and one fifth of patent blue V (E 131);

'These processes and control measures apply to buttermilk powder as
well as to skimmed milk powder intended for animal feed.
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(c) or 20 grs. of coehineal red A (E 124);

(d) or 40 grs. of patent blue V (E 131).

5. By the addition of, for each 100 kgo. of skimmed milk powder, a
minimum of 40 kgs. of updeodorized fish meal and 300 grs, of carbonate
of iron or sulphate of iron.

6. By the addition of, for each 100 kgs. of skimmed milk powder, a
minimum of 4.5 kgs. of fish oil or fish liver oil and 300 grs. of
carbonate of iron or sulphate of iron.

The fish meal noted in processes 4 and 5 must contain at least.
25 per cent of particles with dimension below eighty microns. I,.
processes 4, 5 and 6, the iron salts have to contain at least
30 per cent of particles of a size lower than eighty microns. The
colouring matters have to contain the following percentages of the
pure product:

- at least 30 per cent for cochineal red A (E 124);

- at least 25 per cent for the other colouring matters: colouring
matters have to contain at least 30 per cent of particles having
a size lower than eighty microns; the acidity of fish oil
calculated in oleic acid has to be equal to at least 10 per cent.

The products added to skimmed milk powder, according to processes 4,
5 and 6 have to be uniformly distributed as regards in particular
the activated carbon, the iron salts and the colouring matters;
two samples of 50 grs. each, taken at random in a lot of 25 kgs.,
must give by chemical determination the same results within the
limits of errors admitted by the analysis method used.

7. Dye to be added to liquid skimmed milk before drying at the rate of
2 to 3 oza. per 100 gls. of milk (12.5 to 18.7 grs. per hectolitre).
The dye to be one of the following colours:

English Standard Index Nos.

Lissamine green 44.090, 42.095, 44.025
Tartrazine 19.140

Combined with:

(a) Brilliant blue F.C.F. 42.090
or

(b) Green B.S. 44.090

Cochineal - 77.289
Brilliant blue/F.C.F. 42.090
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8. By the addition of meat and bone meal in a proportion of 2 to
4 parts of skimmed milk powder.

The bags or containers in which the denatured powder is packed
will be labelled "For Animal Feed Only".

B. Or, after its incorporation in compound or mixed stockfoods of a
kind falling within item 23.07 of the Customs Co-operation Council
Nomenclature.
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JAPAN

Based on the provisions of -rticle 13 of the Customs Tariff Law, he who
wants to import, with customs duty exempted, skimmed milk powder so as to
produce animal feed through mixing the powder concerned with other materials
shall take the following steps so that the powder concerned will not be
diverted to uses other than animal feed:

1. He shall in advance make an application to the Director of Customs
Office so that his factory be authorized to produce mixed feed with
the duty-exempted skimmed milk powder.

2. When he (himself or through his agent) imports skimmed milk powder for
purposes of animal feed, he shall go through necessary importation
formalities and customs officers at a port of entry shall keep a record
on the quantity of the skimmed milk powder thus imported.

3. He shall deliver the skimmed milk powder to his factory authorized
under paragraph 1 above and mix it with fish meal, chrysalis meal or
fish soluble.

4. After producing mixed feed, he shall submit, for inspection by the
Customs Office, a report which contains, among others, information on
the quantities of the skimmed milk powder used in the production and
of other materials mixed therewith. The customs officers shall check
how much of the quantity recorded at the time of entry has been used in
the production and inspect the product concerned before its delivery
from the factory.

In cases where he violates the control measures mentioned above, the
authorization under paragraph 1 above shall be cancelled and the exempted
customs duty shall be collected according to the provisions of the Customs
Tariff Law. In addition to the above, he shall be fined or imprisoned, as
the case may be, on the ground of the evasion of customs duty as provided
for by the Customs Law.
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NDEW ZEALAND

1. By the addition of finely milled alfalfa flour (98 per cent to pass
mesh 60, equivalent to 50 United Statesstandard), in a proportion of
2 to 4 parts per 100 and of phenolphthalein in a proportion of 1:20,000
(1 gr. per 20 kgs. of milk).

2. By the addition, in the proportion of 20 per 100 by weight of thl
product treated (80 per 100 by weig.t of milk powder and 20 per 100 of the
denaturing agent) of a mixture composed of 80 per cent bran and 20 peix ent
potato flour, rice flour or other common starch (at least 10 per cent to
pass mesh 60, equivalent to 50 United States standard), with phenolphtbalein
in the proportion of 1:20,000.

3. By the addition of, for each 100 kgs. of skimmed milk powder, a mirnimum
of 35 kgs. of undeodorized fish meal and 200 grs. of carbonate of iron or
sulphate of iron and

(a) 1.5 kgs. of activated carbon;

(b) or 100 grs. of mixture composed of four fifths of yellow
tartrazine (E 102) and one fifth of patent blue V (E 131);

(c) or 20 grs. of cochineal red A (E 124);

(d) or 40 grs. of patent blue V (E 131);

(e) or 20 grs. of edicol lime.

4.. By the addition of, for each 100 kgs. of skimmed milk powder, a minimum
of 40 kgs. of undeodorized fish meal and 300 grs. of carbonate of iron or
sulphate of iron.

5. By the addition of, for each 100 kgs. of skimmed milk powder, a minimum
of 4.5 kgs. of fish oil or fish liver oil and 300 grs. of carbonate of iron
or sulphate of iron.
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The fish meal noted in processes 3 and 4 must contain at least
25 per cent of particles with dimension below 80 microns. In processes
3, 4 and 5, the iron salts have to Contain at least 30 per cent of particles
of a size lower than 80 microns. The colouring matters have tocontain the
following percentages of the pure product:

* at least 30 per cent for cochineal red A (E 124);

- at least 25 per cent for the other colouring matters: colouring
matters have to contain at least 30 per cent of particles having
a size lower than 80 microns; the acidity of fish oil calculated
in oleic acid has to be equal to at least 10 per cent.

The products added to skimmed milk powder, according to processes 3, 4
and 5, have to be uniforurly distributed as regards in particular the acti-
vated carbon, the iron salts cr-i the colouring matters; two samples of
50 grs. each, taken at random in a lot of 25 kgs, t must give by chemical
determination the same results within the limits of errors admitted by the
analysis method used.

6. By the addition of dye to liquid skimmed milk before drying at the
rate of 2 to 3 ounces per 100 gallons of milk (12.5 to 18.7 grs. per
hectolitre).

Dye to be one of the following colours:

Enlish Standard Index Nos.

Lissamine green 44. 090, 42095, 44.025
Ta: ::-: .azine 19.140

Corbined with
(i) Brilliant blue F.C.F. 42-090
or
(ii) Green B.S. 414,090

Cocrineal 772ES9
Brlliant blue/F.C.F. 42 0CO

7. By the addition of meat and bone meal in a proportion of 2:4 parts of
skimmed Fmilk Owner.

8. By the addition, per 100 kgs. of skimmed milk powder, of 2.5 kgs. of
lucerne meal or grass LaeaL, c:t,.t,/Lninp nct :i=l than 70 per cent of particles
not exceeding 300 microns unjif3ortly distributed throughout the miiture.

The bags or containers in which the denatured powder is packed will be
labelled "For Animal Feed Only".

9. Incorporation of skimmed milk powder in compound or mixed stockfoods-
of a kind falling within item 23.07 of the Customs Co-operation Council
Nomenclature.
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NORWAY

Skimmed milk powder 1 may be exported from the customs territory of
Norway to third countries:

A. Either, after the competent Norwegian authorities have ensured that the
skimmed milk powder has been denatured according to any one of the
following processes:

1. By the addition, per 100 kgs. of skimmed milk powder, of 2.5 kgs.
of lucerne meal or grass meal, containing not less than 70 per
cent of particles not exceeding 300 microns, uniformly distributed
throughout the mixture.

2. By the addition of finely milled alfalfa flour (98 per cent to
pass mesh 60, equivalent to 50 United States standard), in a
proportion of 2 to 4 parts per 100 and of phenolphtalein in a
proportion of 1:20,000 (1 gr. per 20 kgs. of milk).

3. By the addition, in the proportion of 20 per 100 by weight of the
product treated (80 per 100 by weight of milk powder and 20 per
cent of the denaturing agent) of a mixture composed of 80 per cent
bran and 20 per cent potato flour, rice flour or other common
starch (at least 10 per cent to pass mesh 60, equivalent to
50 United States standerd), with phenolphth-'lein in the proportion
of 1:20,000.

4. By the addition of, for each 100 kgs. of skimmed milk powder, a
m'nimvm of 35 kgs. of undeodorized fish meal and 2C0 grs. of
carbonate of iron or sulphate of iron and:

(a) 1.5 kgs. of activated carbon;

(b) or 100 grs. of mixture composed of four fifths of yellow
tartrazine (E 102) and one fifth of patent blue V (E 131);

'These processes and control measures apply to buttermilk powder as
well as to skimmed milk powder intended for animal feed.
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(c) or 20 gre. of cochineal red A (E 124);

(d) or 40 grs. of patent blue V (E 131).

5. By the addition of, for each 100 kgs. of skimmed milk powder, a
minimum of 140 kgs. of undeodorized fish meal and 300 grs, of carbonate
of iron or sul1phate of iron.

6. By the addition of, for each 100 kgs. of skimmed milk powder, a
minimum of 4.5 kgs. of fish oil or fish liver oil and 300 grs. of
carbonate of iron or Bulphate of iron.

The fish meal noted in processes 4 and 5 must contain at least
25 per cent of particles with dimension below eighty microns. In
processes 4, 5 and 6, the iron salts have to contain at least
30 per cent of particles of a size lower than eighty microns. The
colouring matters have to contain the following percentages of the
pure product:

- at least 30 per cent for cochineal red A (E 124);

- at least 25 per cent for the other colouring matters: colouring
matters have to contain at least 30 per cent of particles having
a size lower than eighty microns; the acidity of fish oil
calculated in oleic acid has to be equal to at least 10 per cent.

The products added to skimmed milk powder, according to processes 4,
5 and 6 have to be uniformly distributed as regards in particular
the activated carbon, the iron salts and the colouring matters;
two samples of 50 grs. each, taken at random in a lot of 25 kgs.,
must give by chemical determination the same results within the
limits of errors admitted by the analysis method used.

7. Dye to be added to liquid skimmed milk before drying at the rate of
2 to 3 ozs. per 100 gls. of milk (12.5 to 18.7 grs. per hectolitre).
The dye to be one of the following colours:

English Standard Index Nos.

Lissamine green 44.090, 42.095, 44.025
Tartrazine 19.140

Combined with:

(a) Brilliant blue F.C.F. 42.090
or

(b) Green B.S. 44.090

Cochineal 77.289
Brilliant blue/F.C.F. 42.090
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8. By the addition of meot and bone meal in a proportion of 2 to
4 parts of shkir'ed milk -powder.

The bags or containers in 'which the denatured powder is packed
will be labe.led ':For Animal Feed Only~'.

B. Or, after its incorporation in compound or mixed stoekfoods' of a
kind falling within item 23.07 of the Customs Co-operation Council
Nomenclature.
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SPAIN

The,control systemsapplied by Spain to imports of skimmed milk powder
intended for animal feed are set forth in the following texts annexed
hereto:

1. Circular No. 789 of the General Directorate of Customs,
establishing rules for the denaturing of milk powder (Annex 1);

2. Order of Ministry of Agriculture of 30 October 1976 establishing
control and surveillance of denatured milk powder and wbeypowder for
use in animal feed (Annex 2).

In addition, other supplementary provisions are in existence such as
the Ministry of Finance Order dated 22 September 1969, determining the
responsibilities of the customs authorities with respect to chemical
analysis, and Customs Circular No. 626 (Official Gazette of 17 October 1969)
prescribing the modalities for chemical analysis, rules for the taking of
samples and the responsibility of the various laboratories.
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gllEX 1

General Directorate of Customs

Circular No. 789 (Official Gazette of 12 October 1977)
Esteblishing RuWes for the Denaturing of Milk Powder

The denaturing of skimmed milk powder is to be effected by either of
the following two processes:

1. Homogeneous addition to the products to be denatured of 1 per cent of
blood flour and 1 per cent of fish flour1; both substances must be finely
ground, and each must pass through a No. 60 screen of the Tyler fine series
(0.246 millimetre mesh) or its standard equivalents, in a proportion of not
less than 80 per cent.

The blood flour shall be of a type regarded as soluble in the trade
and must meet the requirement that when diluted in water in a 10 per cent
solution and when the solution is shaken for fifteen minutes and centrifuged
for an additional fifteen minutes at 2,000 revolutions per minute, the
sediment shall not exceed 5 per cent.

2. Homogeneous addition to the products to be denatured of 1 per cent of
blood flour and 1 per cent of non-deodorized fish solubles.

The blood flour shall have the characteristics required in the previous
process and the fish solubles shall also have, so far as degree of fineness
is concerned, the same characteristics as those indicated in the previous
process for blood flour and fish flour.

It is the understanding of the Spanish authorities that the fish
flour must be non-deodorized.
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ANNEX 2

Ministry of Agriculture

Order of 30 October 1976 establishing control and surveillance of denatured
milk powder arnd. whey powder for use in animal feed

The import of denatured milk powder or whey powder under the
Liberalized-Trade Regime e:-lusively for purposes of animal feed requires
regulation of the control and surveillance of use, with the twofold objective
of guaranteeing the quality of both the basic product and the denaturing
agents employed and of preventing unlawful competition with domestic dairy
products.

Quality standards and requirements for substances and products used in
animal feed having been approved by Decree 851/1975 of 20 March and
Ministerial Order of the Minister of Agriculture of 23 June 1976, it is
necessary to make an order regarding procedures for testing and demanding
the necessary quality in those products.

In pursuance of the instructions contained in Article 21 of the said
Decree regarding the control and surveillance to be exercised by the Ministry
of Agriculture over the handling, transport and storage of products for use
in animal feed and by virtue of the authority vested in this Department by
final provision 4 of the said Decree, I have deemed it fitting to provide as
follows:

Article 1. The denatured milk powder and whey powder to be imported
must meet the quality requirements laid down for those products in the
Ministerial Order of 23 June 1976, taking into account any modifications in
those characteristics which may result from the denaturing agent used. The
products used as denaturing agents may be those approved by Circular No. 543
of the General Directorate of Customs (Boletfn Oficial del Estado of
28 July 1966) or such other products as may subsequently be approved for the
purpose.

The foregoing shall be tested by means of analyses performed by labora-
tories belonging to this Department on samples taken, prior to customs
clearance, by the appropriate inspection services from the lots being
imported.

Article 2. In order to ensure adequate preservation of the quality of
these products, they may only be imported in sacks. Each of the sacks shall
bear an appropriate label giving particulars concerning the type of product
and the denaturing agent or agents used. Each sack shall be conspicuously
marked with the words: "Products for use only in animal feed".

Article 3. The Customs Veterinary Inspection Services of this
Department shall take the necessary samples and shall arrange for their
despatch to the appropriate laboratory for analysis.
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Before issuing the Certificate of Inspection, they shall verify the
health documents accompanying the lot to be imported and shall obtain from
the importer complete information concerning the destination of the product
in question so as to supplement the particulars on the Import and
Destination Form that is to accompany the goods (Annex 1). This form shall
be signed by the importer or by a person duly authorized by him.

If the imported lot has different destinations, the importer or his
representative shall make a declaration for each sub-lot.

Article 4. For purposes of subsequent control of these products, the
Customs Veterinary Inspection Services shall send a copy of the Import and
Destination Form to the appropriate provincial branch-office for agriculture
so that the necessary verifications and procedures may be carried out by the
Service for Fraud Prevention and Agricultural Testing and Analysis.

Article 5. Imported denatured dairy products shall be used exclusively
in animal feed and accordingly, after clearance by Customs, they shall be
consigned exclusively to fodder or additive plants, wholesale warehouses or
stock-farmers, all of whom shall preserve the documentation accompanying the
goods since its entry in Customs. The subsequent movement of these products
shall be restricted to authorized industrial and warehousing enterprises,
which must ensure that the goods are always accompanied by documents or
invoices certifying the origin thereof. The consignee of the goods shall
hold the original of these documents at the disposal of the inspection
services for one year, and the consignor shall hold the copy or counterfoil
for the same period of time and for the same purpose.

Article 6. The removal or total or partial elimination of the
denaturing substances incorporated in the dairy products referred to in this
Order, and likewise any other practice that would annul effects indicative
of the presence of such substances, shall be prohibited.

Article 7. The inspection services of the Department shall ensure
strictest compliance with the provisions of this Order, and any movement or
possession of the said products in circumstances other than those authorized
by this Order shall be deemed clandestine.

Article 8. Infringements of the provisions laid down in this Order
shall be punished in accordance with the provisions of Decree 2177/1973, of
12 July, governing penalties for fraud in respect of agricultural products.

Article 9. The General Directorate of Agrarian Industries and the
General Directorate of Agrarian Production are hereby empowered to establish
additional rules for the implementation of the present Order.

Communicated for your information and action.

Madrid, 30 October 1976.
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Skimmed milk powder may be exported from the customs territory of
Switzerland to third countries:

A; Either, after the competent Swiss authorities have ensured that the
skimmed milk powder has been denatured aeoording to any one of the
following processes:

1. By the addition, per 100 kgs. of skimmed milk powder, of 2.5 kgs.
of lucerne meal or grass meal, containing not less than
70 per cent of particles not exceeding 300 microns, uniformly
distributed throughout the mixture.

2. By the addition of finely milled alfalfa flour (98 per cent to
pass mesh 60, equivalent to 50 United States standard), in a
proportion of 2 to 4 parts per 100 and of phenolphthalein in a
proportion of 1:20,000 (1 gr. per 20 kgs. of milk).

3. By the addition, in the proportion of 20 per 100 by weight of the
product treated (80 per 100 by weight of milk powder and
20 per cent of the denaturing agent) of a mixture composed of
80 per cent bran and 20 per cent potato flour: rice flour or other
common starch (at least 10 per cent to pass mesh 60, equivalent
to 50 United States standard): with phenolphthalein in the
proportion of 1:20,000.

4. By the addition of, for each 100 kges. of skimmed milk powder,
a minimum of 35 kgs. of undeodorized fish meal and 200 grs. of
carbonate of iron or sulphate or iron and:

(a) 1.5 kgs. of activated carbon;

(b) or 100 grs. of mixture composed of four fifths of yellow
tartrazine (E 102) and one fifth of patent blue V (E 131);

47-231 0 - 79 - 26
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(c) or 20 grs. of cochineal red A (E 124);

(d) or 40 grs. of patent blue V (E 131).

5. By the addition of, for each 100 kgs. of skimmed milk powder, a
minimum of 40 kgs. of undeodorized fish meal and 300 grs. of
carbonate of iron or sulphate of iron.

6. By the addition of, for each 100 kgs. of skimmed milk powder, a
minimum of 4.5 kgs. of fish oil or fish liver oil and 300 grs. of
carbonate of iron or sulphate of iron.

The fish meal noted in processes 4 and 5 must contain at least
25 per cent of particles with dimension below eighty microns. In
processes 4, 5 and 6, the iron salts have to contain at least
30 per cent of particles of a size lower than eighty microns. Thne
colouring matters have to contain the following percentages of the
pure product:

- at least 30 per cent for cochineal red A (E 124);

- at least 25 per cent for the other colouring matters: colou'ing
matters have to contain at'least 30-per"-cen .particlesav..ving
a size lower than eighty microns; the acidity of fish oil
calculated in-oleicc scidhas-toheequal to at least 10 per cent.

The products added to skimmed milk pawder, according to processes
4, 5 and 6 have to be uniformly distributed as regards in particu-
lar the activated carbon, the iron salts and the colouring
matters; two samples of 50 grs. each, taken at random in a lot
of 25 kgs., must give by chemical determination the same results
within the limits of errors admitted by the analysis method used.

7. Dye to be added to liquid skimmed milk before drying at the rate
of 2 to 3 ozs. per 100 gls. of milk (12.5 to 18.7 grs. Iper
hectolitre), The dye .to Bel.ne-of thb'following colours:

English Standard Index Nos.

Lissamine green 44.090, 42.095, 44,025
Tartrazine 19 140

Combined with

(a): Brilliant blue F.C.F. 42.090
or

(b) Green B.S. 44,090

Cochineal 77.289
Brilliant blue/F.C.F. 42 .090
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8. By the addition of meat andbone meal in a proportion of
2 to 4 parts of skimmed milk powder.

The bags or containers in which the denatured powder is packed
will be labelled "For Animal Feed Only".

B. Or, after its incorporation in compound or mixed stockfoods of a kind
falling within item 23.07 of the Customs Co-operation Council
Nomenclature.
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AI.'EX II

Protocol Regarding Milk Fat
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PROTOCOL REGARDING MIELK FAT

PART ONE

Article 1 - Product Coverage

1. This Protocol applies to milk fat falling under CCCN heading No. 04.03,
having a milk fat content equal to or greater than 50 per cent by weight.

PART TRIO

Article 2 - Pilot Products

1. For the purpose of this Protocol, minimum export prices
shall be established for the pilot products of the following descriptions:

(a) Designation:

Filk fat content-

(b) Designation:

Milk fat content:

Packaging:

Anhydrous milk fat

99.5 per cent by weight

Butter

80 per cent by weight

In packages normally used in the trade, of a net
content by weight of not less than 25 kgs. or
50 lbs.. as appropriate.

Terms of sale: F.o.b. from the exporting country or free--at-
frontier exporting country.

By derogation from this provision. reference
points are designated for the countries listed in
Annex II a. The Committee established in
pursuance of Article VII:2(a) -of the Arrangement
(hereinafter referred to as the Committee) may
amend the contents of that Annex.

Promnt payment against documents.
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PART TWO (cont'd)

Article 3 - Minimum Pices

Level and observance of minimum prices

1. Participants undertake to take the steps necessary to ensure that the
export prices of the products defined in Article 2 of this Protocol shall
not be less thap the minimum prices applicable under the present Protocol.
If the products are exported in the form of goods in which they have been
incorporated, participants shall take the steps necessary to avoid the
circumvention of the price provisions of this Protocol.

2. (a) The minimum price levels set out in the present Article take
account, in particular, of the current market situation, dairy prices in
producing participants, the need to ensure an appropriate relationship
between the minimum prices established in the Protocols to the present
Arrangement, the need to ensure equitable prices to consumers, and the
desirability of maintaining a min-:>nr- return to the most efficient producers
in order to ensure stability of supply over the longer term.

(b) The mi.nimnm prices provided for in paragraph 1 of the present
Article applicable at the date of eir;ry into force of this Prctocol are
fixesd at:

(i) t~I2O100 per metric ton for the anhydrous milk fat defined in
.rL .. 2 iof th s . P ,rocc!ol.

(ii) UT.'"5 per metric ton for the butter defined in Article 2 of this
ProLx)c oJ.

3. (a) The levels of the minimum prices specified in the present Article
can be modified by the Committee, taking into account, on the one hand, the
results of the operation of the Protocol and, on the other hand, the
evolution of the situation of the international market.
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PART TWO (cont'd)

Article 3 (cont'd)

(b) The levels of the minimum prices specified in the present Article
shall be subject to review at least once a year by the Committee. The
Committee shall meet in September of each year for this purpose. In under-
taking this review the Committee shall take account in particular, to the
extent relevant and necessary, of costs faced by producers, other relevant
economic factors of the world market, the need to maintain a long-term
minimum return to the most economic producers, the need to maintain
stability of supply and to ensure acceptable prices to consumers, and the
current market situation and shall have regard to the desirability of
improving the relationship between the levels of the minimum prices set out
in paragraph 2(b) of the present Article and the dairy support levels in the
major producing participants.

Adjustment of minimum prices

4. If the products actually exported differ from the pilot products in
respect of the fat content, packaging or terms of sale, the minimum prices
shall be adjusted so as to protect the minimum prices established in this
Protocol for the products specified in Article 2 of this Protocol according
to the following provisions:

Milk fat content: If the milk fat content of the product defined in
Article 1:1 of the present Protocol differs from the milk
fat content of the pilot products as defined in
Article 2 of the present Protocol then, if the milk fat
content is equal to or greater than 82 per cent or less
than 80 per cent, the minimum price of this product shall
be, for each full percentage point by which the milk fat
content is more than or less than 80 per cent, increased
or reduced in proportion to the difference between the
minimum prices established for the pilot products defined
in Article 2 of the present Protocol.1

1 See Annex II b, "Schedule of price differentials according to milk fat
content".
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PART TWO (cont'd)

Article 3 (cont'd)

Packaging:

Terms of sale:

If the products are offered otherwise than in packages
normally used in the trade, of a net content by weight
of not less than 25 kgs. or 50 lbs., as appropriate,
the minimum prices shall be adjusted so as to reflect
the difference in the cost of packaging from the type of
package specified above.

If sold on terms other than f.o.b. from the exporting
country or free-at-frontier exporting country1, the
minimum prices shall be calculated on the basis of the
minimum f.o.b. prices specified in paragraph 2(b) of
this Article, plus the real and justified costs of the
services provided; if the terms of the sale include
credit, this shall be charged for at the prevailing
commercial rates in the country concerned.

Special conditions of sales

5. Participants undertake within the limit of their institutional possi-
bilities to ensure that practices such as those referred to in Article 4:1
of this Protocol do not have the effect of directly or indirectly bringing
the export prices of the products subject to the minimum price provisions
below the agreed minimum prices.

Field of application

6. For each participant, this Protocol is applicable to exports of the
products specified in Article 1 of this Protocol manufactured or repacked
inside its own customs territory.

Transactions other than normal commercial transactions

7. The provisions of paragraphs 1 to 6 of this Article shall not be regarded
as applying to donated exports to developing countries or to exports destined
for relief purposes or food-related development purposes or welfare purposes
in developing countries.

1See Article 2:1
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PART TWO (cont'd)

Article 4 - Provision of Information

1. In cases where prices in international trade of the products covered
by Article 1 of this Protocol are approaching the minimum prices mentioned
in Article. 3:2(b) of this Protocol, and without prejudice to the provisions of
Article III of the Arrangement, participants shall notify to the Cormittee
all the relevant elements for evaluating their own market-situation and, in
particular, credit or loan practices.; twinning with other products, barter
or three-sided transactions, refunds or rebates, exclusivity contracts,
packaging costs and details of the packaging, so that the Committee can
make a verification.

Article 5 -Obligations of Exortin Participants

1. Exporting participants agree to use their best endeavours, in
accordance with their institutional possibilities, to supply on a priority
basis the normal commercial requirements of developing importing partici-
pants, especially those used for food-related development purposes and
welfare purposes.

Article 6 - Co-operation of Importing Participants

1. Participants which import products covered by Article 1 of this
Protocol undertake in particular:

(a) to co-operate in implementing the minimum prices objective of
this Protocol and to ensure, as far as possible, that the products
covered by Article 1 of this Protocol are not imported at less
than the appropriate customs valuation equivalent to the
prescribed minimum prices;

(b) without prejudice to the provisions of Article III of the
Arrangement and Article 4 of this Protocol, to supply information
concerning imports of products covered by Article 1 of this
Protocol from non-participants;

(c) to consider sympathetically proposals for appropriate remedial
action if imports at prices inconsistent with the minimum prices
threaten the operation of this Protocol.
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PART THREE

Article 7 - Derogations

1. Upon request by a participant, the Committee shall have the authority
to grant derogations from the provisions of Article 3, paragraphs 1 to 4
if this Protocol in order to remedy difficulties which observance of
lainimum prices could cause certain participants. The Committee shall
pronounce on such a request within three months from the date of the
request.

Article 8 - Emergency Action

1. Any participant. which considers that its interests are seriously
endangered by a country not bound by this Protocol. can request the
Chairman of the Committee to convene an emergency meeting of the Committee
within two working days to determine and decide whether measures would be
required to meet the situation. If such a meeting cannot be arranged
within the two working days and the commercial interests of the participan
concerned are likely to be materially prejudiced, that participant may
t>r:e unilateral action to safeguard its position, on the condition that an
other participants likely to be affected are immediately notified. The
Chairman of the Committee shall also be formally advised immediately of th
full circumstances of the case and shall be requested to call a special
meeting of the Committee at the earliest possible moment.
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ANNEX II a

Protocol Regarding Wlk Fat

List of Reference Points

In accordance with the provisions of Article 2:1 of this Protocol, the

following reference points are designated for'the countries listed below:

Austria: Antwerp, Hamburg, Rotterdam

Finland: Antwerp, Hamburg, Rotterdam.

Basle: for butter exports to Switzerland

Norway: Antwerp, Hamburg, Rotterdam

Sweden: Antwerp, Hamburg, Rotterdam.

Basle: for butter exports to Switzerland
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AFI II b

Protocol Regarding Milk Fat

Schedule of Price Differentials According to
Milk Fat Content

Milk fat content
%

EQual to or mor e than
1!

i .79

to 80

t" 82
; 83
of 84
To 85

" 86
"9 87

88

f" 89
" 90

it 91
o" 92
:' 93
to 94

I" 95
HI 96
" 97

"t 98

k" 99

" 99.5

Minimum price
US$/metric ton

.. , less than ..
.i

80

82

It 83
to 84

"2 85

:1 86

"t1 87
I" 88
"I 89

"t 90

" 91

.t 92
"* 93

i, 94

I: 95
It 96

." 97

o" 98

'; 99

" 99.5

916.25

925
9. .50
951.25
960

968.75

977.50

986.25

995

1,003.75

1,012.50

1,021.25

1,030

1,038.75

1,047.50

1,056.25

1,065

1,073.75

1,032.50

1,091.25

1,100
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ANNEX III

Protocol Regarding Certain Cheeses
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PROTOCOL REGARDIi G CERTAIN CHEESES

PART ONE

Article 1 - Product Coverage

1. This Protocol applies to cheeses falling under CCCN heading No. 04.04,
having a fat content in dry matter, by weight, equal to or more than 45 per
cent and a dry matter content, by weight, equal to or more than 50 per cent.

PART TWO

Article 2 - Pilot Product

1. For the purpose of this Protocol, a minimum export price shall be
established for the pilot product of the following description:

Designation: Cheese

Packaging:

Terms of sale:

In packages normally used in the trade of
a net content by weight of not less than
20 kgs. or 40 lbs., as appropriate.

F.o.b. from the exporting country or free-
at-frontier exporting country.

By derogation from this provision, reference
points are designated for the countries listed
in Annex IIIa. The Committee established in
pursuance of Article VII:2(a) of the
Arrangement (hereinafter referred to as the
Committee) mry amend the contents of that
Annex.

Prompt payment against documents.
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PART TWO (cont'd)

Article 3 - Minimum Price

Level and observance of minimum price

1. Participants undertake to take the steps necessary to ensure that the
export prices of the products defined in Articles 1 and 2 of this Protocol
shall not be less than the minimum price applicable under the present
Protocol. If the products are exported in the form of goods in which they
have been incorporated, participants shall take the steps necessary to avoid
the circumvention of the price provisions of this Protocol.

2. (a) The minimum price level set out in the present Article takes
account, in particular, of the current market situation, dairy prices in
producing participants, the need to ensure an appropriate relationship
between the minimum prices established in the Protocols to the present
Arrangement, the need to ensure equitable prices to consumers, and the
desirability of maintaining a minimum return to the most efficient
producers in order to ensure stability of supply over the longer term.

(b) The minimum price provided for in paragraph 1 of the present
Article applicable at the date of entry into force of this Protocol is
fixed at US$800 per metric ton.

3. (a) The level of the minimum price specified in the present Article
can be modified by the Committee, taking into account, on the one hand,
the results of the operation of the Protocol and, on the other hand, the
evolution of the situation of the international market.

(b) The level of the minimum price specified in the present Article
shall be subject to review at least once a year by the Committee. The
Committee shall meet in September of each year for this purpose. In
undertaking this review the Committee shall take account in particular,
to the extent relevant and necessary, of costs faced by producers, other
relevant economic factors of the world market, the need to maintain a
long-term minimum return to the most economic producers, the need to
maintain stability of supply and to ensure acceptable prices to consumers,
and the current market situation and shall have regard to the desirability
of improving the relationship between the level of the minimum price set
out in paragraph 2(b) of the present Article and the dairy support levels
in the major producing participants.
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PART TWO (cont'd)

Article 3 (cont'd)

Adjustment of minimum price

4. If the products actually exported differ from the pilot product in
respect of the packaging or terms of sale, the minimum price shall be
adjusted so as to protect the minimum price established in this Protocol,
according to the following provisions:

Packaging:

Terms of sale:

If the products are offered otherwise than
in packages as specified in Article 2:1, the
minimum price shall be adjusted so as to
reflect the difference in the cost of
packaging from the type of package specified
above.

If sold on terms other than f.o.b. from the
exporting countrylor free-at-frontier
exporting country , the minimum price shall
be calculated on the basis of the minimum
f.o.b. price specified in paragraph 2(b) of
this Article, plus the real and justified
costs of the services provided; if the terms
of the sale include credit, this shall be
charged for at the prevailing commercial rates
in the country concerned.

Special conditions of sale

5. Participants undertake within the limit of their institutional
possibilities to ensure that practices such as those referred to in
Article 4:1 of this Protocol do not have the effect of directly or
indirectly bringing the export prices of the'products subject to the
minimum price provisions below the agreed minimum price.

Field of application

6. For each participant, this Protocol is applicable to exports of the
products specified in Article 1 of this Protocol manufactured or repacked
inside its own customs territory.

lSee Article 2:1.
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PART TWO (cont'd)

Article 3 (cont'd)

Transactions other than normal commercial transactions

7. The provisions of paragraphs 1 to 6 of this Article shall not be
regarded as applying to donated exports to developing countries or to
exports destined for relief purposes or food-related development purposes
or welfare purposes in developing countries.

Article 4 - Provision of Information

1. In cases where prices in international trade of the products covered
by Article 1 of this Protocol are approaching the minimum price mentioned
in Article 3:2(b) of this Protocol and without prejudice to the provisions of
Article III of the Arrangement, participants shall notify to the Committee
all the relevant elements for evaluating their own market situation and, in
particular, credit or loan practices, twinning with other products, barter
or three-sided transactions, refunds or rebates, exclusivity contracts,
packaging costs and details of the packaging, so that the Committee can
make a verification.

Article ~_ - Obligations of Exporting Participants

1. Exporting participants agree to use their best endeavours, in
accordance with their institutional possibilities, to supply on a priority
basis the normal commercial requirements of developing importing parti-
cipants, especially those used for food-related development purposes and
welfare purposes.

Article 6 -_Co-operation of_ Importing_..Participnts

1. Participants which import products covered by Article 1 of this
Protocol undertake in particular:

(a) to co-operate ~in implementing the minimum price objective of this
Protocol and to ensure', as far as possible, that the products covered by
Article 1 of this Protocol are not imported at less than the appropriate
customs valuation equivalent to the prescribed minimum price;

(b) without prejudice to the provisions of Article III of the
Arrangement and Article 4 of this Protocol, to supply infor;atjon c,r,,:,,rtng
imports of products covered by Article 1 of this Protocol from non-
participants;
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PART TWO (cont'd)

Article 6 (cont'd)

(c) to consider sympathetically proposals for appropriate remedial
action if imports at prices inconsistent with the minimum price threaten
the operation of this Protocol.

PART THREE

Article 7 - Derogations

1. Upon request by a participant, the Committee shall have the authority
to grant derogations from the provisions of Article 3, paragraphs 1 to 4
of this Protocol in order to remedy difficulties which observance of
minimum prices could cause certain participants. The Committee shall
pronounce on such a request within thirty days from the date of the request.

2. The provisions of Article 3:1 to 4 shall not apply to exports, in
exceptional circumstances, of small quantities of natural unprocessed cheese
which would be below normal exprort quality as a result of deterioration or
production faults. Participants exporting such cheese shall notify the
GATT secretariat in advance of their intention to do so. Participants shall
also notify the Committee quarterly of all sales of cheese effected under
the provisions of this paragraph, specifying in respect of each transaction,
the quantities, prices and destinations involved.

Article 8 - Emergency Action

1. Any participant, which considers that its interests are seriously
endangered by a country not bound by this Protocol, can request the Chairman
of the Committee to convene an emergency meeting of the Committee within
two working days to determine and decide whether measures would be required
to meet the situation. If such a meeting cannot be arranged within the two
working days and the commercial interests of the participant concerned are
likely to be materially prejudiced, that participant may take unilateral
action to safeguard its position, on the condition that any other participants
likely to be affected are immediately notified. The Chairman of the
Committee shall also be formally advised immediately of the full circumstances
of the case and shall be requested to call a special meeting of the Committee
at the earliest possible moment.
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ANNEX III a-

Protocol Regarding Certain Cheeces

List of Reference Points

In accordance with the provisions of Article 2:1 of this Protocol, the

following reference points are. designated for the countries listed below:

Austria: Antwerp, Hamburg, Rotterdam

Finland: Antwerp, Hamburg, Rotterdam

Norway: Antwerp, Hamburg, Rotterdam

Sweden: Antwerp, Hamburg, Rotterdam

Poland: Antwerp, Hamburg, Rototerdam
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ANNEX B

The United States undertakes to implement the economic provisions of
this Arrangement fully within the limit of its institutional possibilities.

Japan undertakes to implement the provisions ,of this Arrangement fully
within the limit of its institutional possibilities.

Japan has accepted Article 3:5 of the Protocol Regarding Certain Milk
Powders on the understanding that advance notification of its intention to
make use of the provisions of that paragraph may be made globally for a
given period and not separately for each transaction.

The Nordic countries have accepted Article V:3 of the Arrangement with
the understanding that it does not in any way prejudge their position with
regard to the definition of (other than) normal commercial transactions.

Switzerland has indicated that it is reserving the right to request at
a later date the designation of two or three European ports as reference
points under Article 2 of the Protocol Regarding Certain Milk Powders in the
event that its exports made this necessary.

New Zealand has indicated that the annual quantities of its exports
under Article 7:2 of the Protocol Regarding Certain Cheeses should normally
be of the order of 1,000 metric tons and could, in exceptional circumstances,
amount to some 2,000 metric tons.
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Annex A

IITEEITAIONAL DAIRY .3wiG.O/G IT

Page 3 - In the third line of the last preanmular paragraph, replace
"Agreement" by "Arrangement"'

Page 6 - Article IV, paragraph 5
At the end of the first sentence, insert ", inter alia, for the
same purposes provided for in paragreph 2 of this Article."

Note 1. Second line, delete "and agreed upon"

Page 19 - Article 3, paragran 4
In the second line of the sub--_ragrenh "MilJk fat content",
delete ":l'I

Page 20 - Note 1, delete ":1"

Page 21 - Article 3, paragraph 6
In the third line, delete ":1"

Page 24/25 - Annex I a, "List of Reference Points",
In the first line delete ":1"

Page 50/51 - Processes and control measures of ITew Zealand, add after
"}FEEW Z.EA.IAi " the footnote reference 1
Insert the following footnote at the bottom of the page:

lThese processes and control measures apply to buttermilk
powder as well as to skimmed milk powder intended for animra
feed."

Page 68 - Article 3, paragraph 4
In the second line of the sub-paragranph :'ilk fat content",
delete ":1"

Page 69 - Article 3, paragraph 5
In the second line, delete '::1':

N!ote 1, delete ';:1"

English text only
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Page 72/73 - Annex II a, "List of Reference Points'
In the first line, delete ":l'

Pae 80 - Article 3, paragraph 4
In the second line of the sub-paragraph "Packaging" delete ":l"

Article 3, paragraph 5
In the third line, delete ":1"

Note 1, delete ":1"

Page 83 - Annex III a, "List of Reference Points"
In the first line, delete ":1"
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NEGOCIATIONS CO.AERCIALES MULTILTE.A4LES

Des lettres, dont le contenu se trouve en annexe, seront

echangces entre les Etats-Unis et la Commission des CommnautCs

EuropeAnes

A Geneve, le

Pour la Commis on des
Commmaut6s euTopkeres

.Pour les Etats-~Uis
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ARRANGEMENT BETWEEN TF- U.S. AND TE CO,."NITY CONCER.NING CEESES

1. The U.S. agrees that its import system will be adjusted so that :

- the chesses which are listed in Annex 1 will not be subject to

quotas;'

- the other cheeses will be freely imported within the limits of fixed

quotas.

2. The global volume of the quotas granted to the Community for cheeses

subject to the quota system will amount to a minimum of 43.554 tons.

The distribution of the quotas between the different varieties is that

listed in Annex 2 of the present arrangement. The U.S. commits itself

to take all necessary measures so that the management of the quotas by

the administration will be such as to permit their maximum utilisation.

pencet
3. The Community agrees not to grant restitutions or/other similar prac-

tices in a manner such as to result in the prices for cheeses of Commu-

nity origin on the U.S. wholesale market below the prices of like U.S.

domestic cheeses. Other suppliers of cheese under quota to the U.S.

will be subject to the same commitment.

4. The U.S. agrees not to impose countervailing duties on cheese imported

from the Community as long as the price condition on the American

market, as stated in paragraph 3, is met.

If the American Government considers that the price conditions mentioned

in the previous paragraph are no longer respected, it will inform the

Community and agree to enter into consultations before undertaking any

counteraction.

5. The Community accepts the commitment of the U.S. with regard to the amounts

of the quotas, established by virtue of Section 22 and in conformity with

the Waiver of 1955, without prejudice to its rights under the General

Agreement.
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ANNX I

t1. L accordance with the Arrangement, the cheeses covered by the following

tariff categories of the tariff schedules of the Uhited States shall not

be subject to quota.

a) ?hose provided for i items :

TSUS No. Descriotion

117.0020 Stilton cheese, in original loaves, product of England

117.0520 Stilton cheese, other, product of England

117.1000 Bryndza cheese

117.300 Gjetost cheese, made from goat's milk vhey or from whey
obtained from a mixture of goat's milk and not more than
20 percent of cow's milk

117.3500 Gjetost cheese, other

ex 117A4C60 Goys cheese, in original loaves

117.4300 Roquefort cheese, in original loaves, product of France

117.5000 Roquefort cheese, other, product of France

117.6M60 Gaamelost and Nokkelost cheeses

117.6500 Cheeses made from sheep's milk, in original loaves and
suitable for grating

117.6700 Pecorino cheese, made from sheep's milk, in original
loaves, not suitable for grating

117.7000 Other sheep's milk cheese

117.7575 Other goat's milk cheese valued not over 25 cents per
Or goeese vae oes pe pond

ttj.7875 Oth r goat's milk cheese valued over 25 cents per pound

b) Those provided for in an item to be created the wvording of which shall

be based on the following definition for soft ripened cow's milk

cheeses :

"Soft ripened cheese is cured or ripened by biological

curing agents such as molds, yeasts, and other organisas

which have formed a prominent cr-st on the surface of the

cheese. The curing or ripening is conducted so that the

cheese visibly cures or ripens from the surface toward
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the canter. Pat content in the dry matter is not less than

fifty (50) percent. Moisture content, calculated by veight

of the nan-fatty matter is not less than sixty-ive (65)

percent.

The term solt ripened cheese does not n¢clude cheeses with

Iolr Iblue or othervise, distributed throughout the

interior o1 the cheese."

2. The foloving non-comprehensive list is given for illustrative purposes

only. Administrative cooperation should be established at the technical

level concerning any difficulty related to the classification of these

cheeses :

- Sibress

- Brie

- Cammbert

- Carr de l'Est

-Ch ouce

- Coloaders

- Epoisse

- erve

Lianborg

- Lvarot- r--~2r

- zroilles

- MnLster - from France and Germany along both sides of the Phine

- Pot-l'Evique

- Beblochon

- St. MarcelliA

- Taleggio

(Examples offered for sale under comnercia. names)

- Boursallt

- Caprice des Die=c

- res (luprae des)

- Explorateur
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CHEESE QUOTAS

TSUS Annual
Appendix Import Quota

Item Comodity Jan. 1 - Dec. 31

Number (MT)

950.07 Blue mold (except Stilton produced in 2.479

England) and cheese substitutes for cheese

containing, or processed from, blue mold

cheese

950.08 Cheddar cheese and cheese and substitutes 263

for cheese containing, or processed from,

Cheddar cheese

950.08 A American-type cheese, including Colby, washed 254

cured, and granular cheese (but not including

Cheddar) and cheese containing, or processed

from, such American-type cheese

950.09 A Edam and- Gouda cheese- 4.011

950.09 B Cheese and substitutes for cheese containing, 1.237

or processed from, Edam and Gouda cheese.

Italian-type cheeses, made from cow's milk

(komani made from cow's milk, Reggiano,

Parmesano, Provoloni, Provolette, and Sbrinz)

950.10 In original loaves 1.763

950.10 A Not in original loaves and cheese and substi- 47

tutes for cheese containing, or processed from,

such Italian-type cheeses

Swissor Emmenthaler cheese with eye formation;

gruyere-process cheese; and cheese and substi-

tutes for cheese containing, or processed from,

such cheeses

950.10 B Swiss or Emmenthaler cheese with eye formation 6.0C0
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TSUS Annual
Appendix Import Quota

Item Commodity Jan,- 1 - Dec. 31
Number (MT)

950.10 C Other than Swiss or Emmenthaler with eye 3.500

formation (reported statistically as

Gruyere-process)

950.10 D Cheeses and substitutes for cheese provided 20.000

for in items 117.75 and T17.85, part 4 C

Schedule 1 of the Tariff Schedules of the.

United States (except cheese not containing

cow's milk; cheese, except cottage cheese,

containing 0.5 percent of less by weight of

butterfat, and articles within the scope of

other import quotas provided for in this part)

950.10 E Cheese, and substitutes for cheese, containing 4.000

0.5 percent or less by weight of butterfat as

provided for in items 117.75 and 117.85 of

subpart C, part 4, Schedule 1 (except articles

within the scope of other import quotas

provided for in this part)
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UNITED STATES DELEGATION
TO THE

MULTILATERAL TRADE NEGOTIATIONS
14,. avenue de Is Paix

1202 Geneva. Switzerland

' April 12, 1979

Mr. Claude Villain
Director General for Agriculture
European Economic Community
200 Rue de la Loi
1049 Brussels, Belgium

Dear Mr. Villain:.

As regards the US/EC Arrangement on Cheeses I wish
to refer to our understanding that in the event that
the EC is unable to supply a given annual quota the
U.S. may authorize a temporary country of origin
adjustment for the remainder of the quota year so
that U.S. importers and licensees may be able to use
their import licenses elsewhere.

Sincerely,-

Alonzo L. McDonald
Ambassador
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EXCTANGE OF LETTERS BETSEEN

THE EUROPEAN ECO!OMIC COMMUNITY ANiD TEE- UNITED STATES

CONCERNING THE POULTRY SECTOR

The United States and the European Economic Community have agreed as follows

1. The Commission will.take measures so that at the date of the coming into

force of the concessions internal.'procedures will have been completed

modifying the coefficients used in the calculation of the sluice-gate

price and the levy for certain turkey parts on the basis of those appli-

cable to whole turkeys, so that these will be fixed at the following

levels for the positions :

02.02 B II e) 2 aa) drumsticks : 0,75

02.02 B II e) 2 bb) thighs : 1,35

02.02 B =I d) 2 breasts : 1,60

These modifications are such that they would have entailed at the date of

December 1, 1978, other things being equal, reductions of the threshold

prices and levies, respectively of

for the tariff line 02.02 B rI e) 2 aa) drumsticks : 17 %

02.02 B II e) 2 bb) thighs : 13 %

02.02 B II d) 2 breasts : 3

2. The E.C. confirms the binding for uncooked seasoned turkey meat under,

the tariff position 16.02 B I A of the CXT. Uncooked seasoned poultry

meat other than turkey meat, now classified under the same tariff

position, may be reclassified.

3. If exports of turkey meat from the United States to the European Economic

Community exceed the average level realized in the course of the years

1977 and 1978, the United States and the European Economic Community will

enter into consultation in order to examine the situation and, if needed,

to find a solution to the problem thus created on the Community market

for turkey.
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EXCHIANGE OF LETTERS BET'WEEN
THE EUROPEANI ECO;O4'MIC CO;M.M1UNITY

AND THIE UNITED STATES
CONCER/ING RICE

1. The European Economic Community agrees that at the lst

September 1979 and at the 1st September 1980, internal

procedures will be completed in the Community which will

reduce, in two stages, the threshold price for long grain

rice - which presently exceed's that for round grain rice

by 20 UA/MT - to the level of the threshold price for

round grain rice including the corresponding modifica-

tions of the external corrective amounts used in the

calculation of the CIF prices.

2. The European Economic Community agrees to retain the clas-

sification of parboiled rice in Chapter 10 of the CXT as

provided for in European Economic Community Council Regu-

lation 2800/78 of November 27, 1978. This classification

will also be maintained in the future.

3. The European Economic Community agrees that these conces-

sions will not be negated through any changes in the method

used for calculating the European Economic Community thres-

hold price and the import levies for rice.
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EXCHANGE OF LETTERS BEWI.EEN
THE EUROPEAN ECONO:.iIC COMUt4UNITY AND TIIE UNITED STATES

CONCERNING HIGH QUALITY BEEF

1. The European Economic Community agrees to establish a levy

free quota of 10,000 MIT of high quality beef with an a.v.

tariff of 20 percent to'be bound in GATT. This beef shall

be defined by either of the two following definitions :and

certified to by the exporting country:

i) Beef quarters, wholesale cuts, boneless primal and sub-

primal cuts or portioned steaks from carcasses possessing

the following characteristics:

A) Minimum external white fat covering over the ribeye

muscle at the 12th rib of .4 inch to .9 inch.

B) Carcass weight of 600 to 850 pounds.

C) Minimum ribeye area at 12th rib - 9 square inches.

D) Maximum Age - 30 months. Carcass must have no visible

ossification of cartilage buttons over tips of

spinous processes associated with the 1st through 11th

thoracic vertebrae.

E) Minimum intermuscular fat intermingled in lean of

longissimus (ribeye) muscle at the 12th rib as shown

by photographic standard (equivalent to modest or fat

content of lean of 6.0 minimum, wet tissue basis,

for longissimus). NOTE: This will not apply to

other muscles of carcass.

F) Color: Lean must be a bright, cherry red color at

time of cutting of carcass.
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G) Fresh chilled carcasses or cuts must be at a

temperature (internal or ribeye muscle) o-f less

than 4 degrees C when packed for shipment.

ii) Carcasses or any cuts from cattle not over 30 months

of age which have been fed for 100 days or more on a

nutritionally balanced, high energy feed concentration

ration containing no less than 70 percent grain, and

at least 20 pounds total feed per day.

It should be noted that U.S. beef which is graded USDA

choice or prime will automatically meet the definition

of one of the above.

2. By 1983 the United States and the European Economic Community

will consult about the possibility of further expanding

trade in high quality beef.
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EXCHANGE OF LEERS BETWEEN

THE EUROPEAN ECOTNOEIC COMI-NITY <AD THE UNITED STATES

CONCEIMING FRSSH, CHILLED AND FROZEN BEEF

1. The United States agrees to operate its import system of fresh, chilled

and frozen. beef in such a manner as to allow access for 5,000 M.T. of

E.C. beef from member countries free of foot and mouth disease. The

European Economic Community will administer the amount. As regards coun-

tervailing duties, the United States will act in conformance with the

relevant provisions of the subsidy countervail code.

2. By 1983, the United-States and the European Economic Community will

consult about the possibility of further expanding trade in fresh,

chilled and frozen beef.
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EXCHANGE OF LETTERS DTWE EN
TIE EUROPEAN ECONO'lIC CO,'-4UNITY AND THE UNITED STATES

CONCERNING THE ELIMINATIONI OF T1E "WINE GC.LLO S A£ESSI-ENT"

The United States agrees to eliminate the wine gallon method

of assessment used in the calculation of the customs duties

and of the internal taxes on products imported.under the

following tariff numbers:

168.05 Aquavit

168.17 Bitters of all kinds containing spirits, fit for
use as beverages

Brandy:
Pisco and singani:

in containers each holding not over 1 gallon:

168.18 valued not over $9 per gallon

168.23 valued over $ 9 per gallon

Other:
in containers each holding not over 1 gallon:

168.28 valued over $9 per gallon

168.33 Cordials, liqueurs, kirschwasser, and ratafia

168.34 Ethyl alcohol for beverage purposes

168.35 Gin

168.45 Whiskey:
Irish and Scotch

Other spirits, and preparations in chief value of
distilled spirits, fit for use as beverages or
for beverage purposes:

168.55 Other
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EXCIAMrGE OF LETTERS BErTWEET THE EUROPEAN ECONOMITC CO&i4UtITY

AND THE UNITED STATES CONCERNING DISTILLED SPIRITS

The Commission of the European Comunmities will do everything within its

competence to obtain the elimination of those measures in the Member

States which result in discrimination against U.S. distilled spirits.
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UNITED STATES DELEGATION
TO THE

MULTILATERAL TRADE NEGOTIATIONS

1-3. am nu e da Paix
1202 Genev. Switerland

April 11, 1979

Mr. Claude Villain
Director Genenal for Agriculture
European Economic Community
200 Rue de la Loi
1049 Brussels, Belgium

Dear Mr. Villain:

I wish to inform you that the United States intends
to eliminate the wine gallon method of assessment
also for the products in the TSUS positions 168.10,
168.18, 168.23, 168.27, 168.40 and 168.52, subject
to the satisfactory completion of negotiations with
the principal suppliers of these products.

Sincerely,

Alonzo L. McDonald
Ambassador
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UNITED STATES DELEGATION
TO THE

MULTILATERAL TRADE NEGOTIATIONS

1-34 avenue de la Paix
1202 Geneva. Switzerland

April 12, 1979

His Excellency
Arthur Dunkel
Ambassador of Switzerland
Permanent Delegation of Switzerland
9-11, rue de Varembe
1211 Geneva

Dear Mr. Ambassador:

Referring to the bilateral negotiations between the United
States and Switzerland within the Tokyo Round, I have the
honor to confirm the following Understanding reached
today in connection with the Arrangement on cheeses
concluded between the two countries.

1. The allocation among cheese types within the tariff
quota for Switzerland of 6,500 MT shall be:

950.10B Emmenthaler-type cheese 3,630 MT
950.10C Gruyere process 1,450 MT
950.10D Other, NSPF 1,420 MT

2. In principle, the quotas specified above are provided
for imports from Switzerland. If, however, an
importer submits satisfactory proof that he is
unable to obtain his quota share from Switzerland
and, through consultation, Switzerland is not able
to demonstrate that such cheese is available,
reallocation to another supplier could occur. Such
reallocation shall take place only after consultations
between the Swiss and American authorities.
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3. Both sides agreed that the allocation of the import
licenses between traditional and new importers shall
not hamper the full utilization of the quota. -The
American side will make its best efforts to allow
the full use of the Swiss quota.

4. The reference price level for the cheese imports shall
be the wholesale prices of like cheeses in selected
major American cities. No imports above such prices
will be subject to offsetting measures. From our
meetings in Washington in March, 1979, we understand
that it is the intention of-the Swiss authorities not
to allow Swiss exports to undercut the above price
level by means of subsidies.

Sincerely yours,

Lono .aMcDonald
Ambassador
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LIE O9L9GUe
AUX ACCORDS COMMERCIAUX , ERL. 12h April 1979

Dear Mr. Ambassador,

I have the honour to acknowledge receipt of your letter

of today, the content of which reads as follows:

"Referring to the bilateral negotiations between Switzerland

and the United States within the Tokyo Round, I have the

honour to confirm the following Understanding reached today

in connexion with the Arrangement on cheeses concluded

between the two countries.

1. The allocation among cheese types within the tariff quota

for Switzerland of 6,500 MT shall be:

950.10 3 Emmenthaler-type cheese 3,630 MT

950.10 C aruyere process 1,450 MT

950.10 D Other, NSP 1,420 MT

2. In principle, the quotas specified in paragraph 1 above

are provided for imports from Switzerland. If, however,

an importer submits satisfactory proof that he is unable

to obtain his quota share from Switzerland and, through

consultation, Switzerland is not able to demonstrate that

such cheese is available, reallocation to another supplier

could occur. Such reallocation shall take place only after

consultations between the Swiss and American authorities.

3. Both sides agreed that the allocation of the i-port licen-

ces between traditional and new importers shall not hamper

H.E. Mr. Alonzo L. McDonald
Ambassador and Head of Delegation
of United States to the !TN
1-3, av. de la Paix

1202 GAENEVA
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the full utilization of the quota. The American side will

make their best efforts to allow the full use of the Swiss

quota.

4. The reference price level for the cheese imports shall be

the wholesale prices of like cheeses in selected major

American cities. No imports above such prices will be

subject to offsetting measures. From our meetings in

Washington in March, 1979, we understand that it is the

intention of the Swiss authorities not to allow Swiss

exports to undercut the above price level by means of

subsidies.

I confirm that it is the intention of the Swiss authorities

not to allow Swiss exports to undercut the above price

level by means of subsidies as mentioned in paragraph 4

of the above letter.

Please accept, dear Mr. Ambassador, the assurance of my highest

consideration.

Arthur Dunkel

Ambassador
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ARRANGEMENT BETWEEN
TEE UNITED STATES AND SWITZERLAND

CONCEIRNING CHEESES

1. The United States agrees to bind in Schedule XX

of the General Agreement on Tariffs and Trade the quota

levels by type of cheese listed in Annex II. These quotas

will be established under the authority of Section 22

of the Agricultural Adjustment Act of 1933 in compliance

with the GATT Waiver of 1955.

2. The United States agrees that its import system

will be adjusted so that:

-- The cheeses which are listed in Annex I

will not be subject to quotas; and

-- The other cheeses will be freely imported

within the limits of fixed quotas.

3. The global volume of the quotas granted to

Switzerland for cheeses subject to the quota system will

amount to a minimum of 6,500 metric tons. The distribution

of the quotas between the different varieties is that listed

in Annex II of the present arrangement. The U.S. agrees to

take all necessary measures to permit the maximum utilization

of the quotas. It is, however, understood that in the event

Switzerland is unable to supply a given annual quota, the U.S.

will authorize a temporary country of origin adjustment for

the remainder of the quota year so that U.S. importers and

licensees may be able to use their import licenses elsewhere.
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4. Switzerland agrees not to grant restitutions or

other government payments in a manner so as to result in

price of cheese of Swiss origin below the prices of like

U.S. domestic cheese at the wholesale level. Any government

payments applied in a manner inconsistent with this commit-

ment would be subject to counteraction by the U.S.

. .~~~~~~~~~~~~~~~
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ANNEX I

In accordance with Arrangement, the cheeses covered

by the following tariff categories of the tariff schedules

of the United States shall not be subject to quota:

TSUS No.

117.0020

117.0520

117. 1000

117.3000

117.3500

ex 117.4060

117.4500

117.5000

117.6060

117.6500

117.6700

117.7000

117.7575

117.8575

(to be
established)

Description

Stilton cheese, in original loaves, product
of England

Stilton cheese, other, product of England

Bryndza cheese

Gjetost cheese, made from goat's milk whey
or from whey obtained from a mixture of
goat's milk and not more than 20 percent of
cow's milk

Gjetost cheese, other

Goya cheese, in original loaves

Roquefort cheese, in original loaves,
product of France

Roquefort cheese, other, product of France

Gammelost and lokkelost cheeses

Cheeses made from sheep's milk, in original
loaves and suitable for grating

Pecorino cheese, made from sheep's milk,
in original loaves, not suitable for grating

Other sheeps milk cheese

Other goat's milk cheese valued not over
25 cents per pound

Other goat's milk cheese valued over 25
cents per pound

Soft ripened cow's milk cheeses meeting the
following definition: "Soft ripened cheese
is cured or ripened by biological curing
agents such as molds, yeasts, and other
organisms which have formed a prominent crust
on the surface of the cheese. The curing or
ripening is conducted so that the cheese visibly
cures or ripens from the surface toward the
center. Fat content in the dry matter is not
less than fifty (50) percent. Moisture-content,'

47-231 0 - 79 - 29
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2

TSUS No. Description

calculated by weight of the non-fatty matter
is not less than sixty-five (65) percent.

"The term soft ripened cheese does not
include cheeses with mold, blue or otherwise,
distributed throughout the interior of the
cheese."

The following non-comprehensive list is given for illustrative

purposes only. Administrative cooperation should be established

at the technical level concerning any difficulty related to

the classification of these cheeses:

Bibress

Brie

Camembert

Cambre

Carre de l'est

Chaource

Coulomniers

Epoisse

Limbourg

Livarot

Maroilles

Munster - from France and Germany along both sides of the Rhine

Pout 1'Eveque

Reblochon

St. Marcellin

Taleggio

(Examples offered for sale under commercial names)

Boursault

Caprice de Dieux

Dues (Supreme des)

Exp lorateur
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ANNEX II

CHEESE QUOTAS
SWITZERLAND

Annual
TSUS Import Quota
Appendix Jan 1 - Dec 31
Item No. Commodity (MT)

950.10B Swiss or Emmenthaler cheese with
eye formation 3,630 MT

950.10C Other than Swiss or Emmenthaler
with eye formation (reported
statistically as Gruyere-
process) 1,450

950.10D Cheeses and substitutes for cheese
provided for in items 117.75 and
117.85, part 4C Schedule 1 of the
Tariff Schedules of the United
States (except cheese not containing
cow's milk; cheese, except cottage
cheese, containing 0.5 percent or
less by weight of butterfat, and
articles within the scope of other
import quotas provided for in this
part) 1,420
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Commitment of Switzerland concerning access to its market for beef me

1. As a result of the Multilateral Trade Negotiation held in the

framework of GATT, Switzerland takes the commitment to open mi-

nimum import possibilities (licences) for the following global

quantities of beefmeat, fresh, frozen or chilled, item 0201.20/22

of the Swiss customs tariff : 2'000 t per year.

2.. These import possibilities will apply to high quality beef meat

from carcasses with lean meat, red, firm and fine grained in

texture, with some marbling and a firm, white fat cover.

3. The following cuts will qualify for this regime :

a) ribs

b) parts including strip loin, tender loin and rump

(either together or cut)

c) tops including top-butter (topside), silverside, eye round,

knuckle

d) tongues

4. These import possibilities will be opened within the Swiss im-

port system. In very exceptional circumstances, under which it

would appear impossible to open the total amount, Switzerland

is prepared to hold consultations on request of interested coun-

tries.

5. From the above quantity a minimum import possibility of 700 t

will be opened for beef meat qualifying under either of the

following definitions :

i) Beef quarters, wholesale cuts, boneless primal and subpriLal

cuts or portioned steaks from carcasses possessing the fol-

lowing characteristics :



443

2

a) Minimum external white fat covering over the ribeye

muscle at the 12th rib of .4 inch to ,9 inch.

b) Carcass weight of 600 to 850 pounds.

c) Minimum ribeye area at 12th rib - 9 square inches.

d) Maximum Age -- 30 months. Carcass must have no visible

ossification of cartilage buttons over tips of spinous

processes associated with the 1st through 11th thoracic

vertebrae.

e) Minimum intermuscular fat intermingled in lean in lon-

gissimus (ribeye) muscle at the 12th rib as shown by pho-

tographic standard (equivalent to modest or fat content

of lean of 6.0 minimum, wet tissue basis, for longissimus).

NOTE : This will not apply to other muscles of carcass.

f) Colour : Lean must be a bright, cherry red colour at

time of cutting of carcass.

g) Fresh chilled carcasses or cuts must be at a temperature

(internal of ribeye muscle) of less than 4 degrees C when

packed for shipment.

ii) Carcasses or any cuts from cattle not over 30 months of

age which have been fed for 100 days or more on a nutri-

tionally balanced, high energy feed concentration ration

containing no less than 70 percent grain, and at least

20 pounds total feed per day.

6. The. above import possibilities will be administered according

to the demand of swiss importers.
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LE DeLAGUE
AUX ACCORDS COMMERCIAUX 3003 ERNE. 1 1 th April 1979

Dear Mr. Ambassador,

Referring to the bilateral tariff negotiations between the

United States and Switzerland within the Tokyo Round, I have

the honour to confirm that the swiss tariff on the items

listed below concerning motor vehicles and their parts will

be reduced to the following levels :

8406.20

22

8702.10

12

14

16

20

21

22

24

26

28

8705.12

100.--

80.--

63.--

65.--
81.--

96.--

63.--

65.--

81.--

96.--

34.--

96.--

80.--

.'E. Mr. Alonzo L. McDonald
Ambassador and Head of Delegation
of the United States to the IMTN
1 - 3, av. de la Paix

1202 GEN-eVA
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8706.20 80.--

26 20.--

34 80.--

For these items Switzerland intends to eliminate entirely

the customs tariffs and to replace them by a system of

non-discriminatory internal taxes. This modification can

be expected to enter into force within the time frame of

the implementation of the Tokyo Round.

Please accept, dear Mr. Ambassador, the assurance of my

highest consideration.

Arthur Dunkel

Ambassador
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LE DELEGUe
AUX ACCORDS COMMERCIAUX E3afERNE. 12th April 1979

Dear Mr. Ambassador,

I have the honour to acknowledge receipt of your letter

of today the content of which reads as follows

" The United States Delegation informs the Swiss Delegation

that, within the Multilateral Trade Negotiation, the United

States cannot make tariff negotiating offers on certain

watch movements with a value under 15 dollars because of

the employment and economic development in the Virgin

Islands for which the watch industry performs an important

role" .

Please accept, dear Mr. Ambassador, the assurance of my

highest consideration.

Arthur Dunkel

Ambassador

H.E. Mr. Alonzo L. McDonald
Ambassador and Head of Delegation
of United States to the MTN
1-3, av. de la Paix

1202 GENEVA
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RESULTS OF BILATERAL NEGOTIATIONS BETWEEN THE DELEGATIONS

OF NEW ZEALAND AND THE UNITED STATES TO THE MULTILATERAL

TRADE NEGOTIATIONS

The Delegation of New Zealand and the Delegation of
the United States agree that, subject to approval by their
relevant authorities, they have completed bilateral negotia-
tions in the context of the Multilateral Trade Negotiations
on the basis of the offers contained in the attached Annexes.

Annex l:Tariff Offers
Annex 2:Offer by New Zealand on Import Licensing
Annex 3:0ffer by the United States on imports of

meat
Annex 4:Offer by the United States on imports of

dairy products.

The Delegations note that the offers, as contained
in the Annexes, are subject to technical rectifications,
including any modifications which may result from the
preparation of GATT Schedules.

The Delegations further note that the offers and
their acceptance are made without prejudice to their rights
and obligations under the General Agreement on Tariffs and
Trade.

i n

f or the Delegation of
the United States

Geneva, 21 May 1979.

for the Delegation of
New Zealand
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ANNEX 1
TARIFF OFFERS

A. OFFERS BY NEW ZEALAND

1. New Zealand's global tariff offer includes the offers set out
below on items where the United States made specific requests,
and where the United States was the principal MFN supplier in
the year ended June 1977.

Item

ex 10.06.000

ex 29.04.019

ex 29.06.009

ex 29.14.000
ex 29.16.039

ex 29.21.000
29.25.000
29.31.000

ex 29.35.009
30.05.001
33.04.029

34.02.000
ex 35.04.000

ex 37.05.000

ex 38.11
ex 38.11

ex 70.06.000

ex 82.03.009
82.04.001

ex 82.04.079
ex 82.04.079
ex 84.06.001

ex 84.06.001

ex 84.06.051

ex 84.22.009

Description Concession
Offered

Rice; other kinds; broken Free

Other acyclic alcohols etc; other; 5%
other kinds

Other phenols and phenol-alcohols 5%
Monocarboxylic acids etc; other kinds 5%
Carboxylic acids etc; other kinds 5%

Other esters of mineral acids etc 5%

Carboxyamide-function compounds etc 5%
Organo-sulphur compounds 5%
Heterocyclic compounds etc; other 5%

Sterile surgical catgut etc 5%
Mixtures of two or more odiferous 35%
substances etc; other kinds
Organic surface active agents etc 35%
Peptones and other protein sub- 5%
stances and their derivatives
Plates, imperforated film and per- 15%
forated film etc; other
Timber preserving preparations 20%

Other insecticides and fungicides; 20%
other kinds; other
Plate glass , 10%

Pliers etc; other 5%
Hammers, having only iron or steel 5%
striking face or faces
Hand tools, other kinds 5%
Vices, Joiners clamps; as determined 5%
Aircraft engines; other 5%

Parts of aircraft engines; other 5%

Internal combustion piston engines; 5%
other kinds; other
Loaders, shovel type, specially 35%
designed for use in underground
mine s
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,Description Concession
Offered

ex 84.22.009

ex 84.23.051

ex 84.23.051
ex 84.23.061

84.49.001

ex 84.59.059

85.11.009

ex 85.24.001

ex 85.24.009

ex 86.09.000

ex 88.03.000

90.17.019
ex 90.17.029

98.03.001

Lifting, handling etc machinery; 35%
other

Scrapers; having3a struck capacity 5%
exceeding 4.587m
Scrapers; other 5%
Rock boring machinery 5%

Chain saws. 5%
Machines and mechanical appliances 35%
etc; other
Industrial and laboratory electric 35%
furnaces etc; other
Carbon brushes 10%
Arc lamp carbons etc; other 5%
Parts of railway stock; other 40%

Parts for goods falling in heading 5%
no. 88.01 or 88.02; other
Other electro-medical apparatus 5%
Medical, dental etc instruments 10%
etc; other

Propelling and sliding pencils 15%

2. In addition to the above items, New Zealand's global tariff
offer contains offers on other tariff items, as set out below,
which were the subject of specific requests by the United Stat

Item

ex 10.06.000

ex 10.06.000

ex 12..02.001

20.06.041

ex 29.06.009
ex 29.23.009

Description

Rice, in the husk or husked etc
Rice; other kinds; other

Soya bean flour and meal; as
approved
Nuts, roasted; other
Cresols, xylenols

Single or complex oxygen-function
amino compounds; other

Concession
Offered

Free

Free

65c/lOOkg

Free

5%

5%

Item
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ex

ex

Item

35.04.000

37.01.009

37.08.009

84.10.029

84.19.001

ex 88.02.002

90.20.009

Description _Concess:ion
Offered

Hide powder, whether or not chromed 5%
Photographic plates and film etc; 5%
other kinds
Chemical products for use in 25%
photography; other
Pumps etc; other 30%
Washing machines.for bottles and 5%
other containers
Powered aircraft; Civil 5%
Apparatus based on the use of X-rays 5%
etc; other

3. In addition to the above items, New Zealand's global tariff offer
contains offers on a wide range of other tariffs for which the
United States was the principal MFN supplier in the year ended
June 1976.

4. Supplementary Tariff Offers, made by New Zealand
specific requests from the United States.

in response to

Item

(a) Agricultura

02.06.009

05.04.001

08.02.001

08.02.005

ex 08.04.001

08.06.001*

Description

1 Products
)Bacon and ham, salted and smoked
)Other pigmeat, smoked
Sausage casings, of hog guts

Oranges, fresh
)Lemons, fresh
)Grapefruit , fresh

Grapes, fresh (1/7-31/12)
)Apples, fresh

)Pears, fresh

Concession
Offered

10%

Free

Free

Free

Free

Free

*The New Zealand Apple and Pear Marketing Board will undertake to
import a minimum quantity of 3,000 MT on a global basis.
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Item

11.01.001

11.01.029

16.02.011

16.02.031

ex 21.07.009
24.01.001

24.01.005

Description

Cereal flours, with additives

Cereal flours, other

Turkey, prepared or preserved

Other canned meat

Textured vegetable protein

Tobacco, unmanufactured, for cigars

Tobacco, unmanufactured, for cigar-
ettes

-Concession
Offered

25%

20%

25%
10%

10%
Free

$70.00/lOOkg**

** Binding of "9.70.00/100kg minus 25% of the amount by which the CIF
value exceeds '360/100kg, provided that the specific rate of duty
so determined shall not be less than $40.00/lOOkg".

(b) Industrial Products

37.02.009 Film in rolls, unexposed other

38.14.005 Oxidation inhibitors

38.14.009. Anti-knock preps, other

38.19.079 Other chemical products
70.17.000 Laboratory etc; glassware

84.08.009 Parts of aircraft engines

84.34.009 Machinery for typesetting etc,

84.64.001 Gaskets and similar joints of r

84.64.009

87.06.052
ex 90.25.009

ex 90.28.009

sheeting

Other gaskets

Other parts of tractors

other

metal

5%
15%
15%
10%

Free

5%

Free

5%

30%
Free

Instruments for physical or chemical 5%***
analysis etc, other than as deter-
mined

Electrical measuring checking analys- 5%***
ing etc apparatus, other than as
determined

*** These bindings are offered on the condition that New Zealand
retains the right to withdraw approvals and make determinations.
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B. OFFERS BY THE UNITED STATES

1. Offers made by the United States in response to specific requests
from New Zealand.

Description

Lamb meat

Milk or cream, over 5.5 but not
over 45% butterfat, within quota

Butter and cream over 45% butter-
fat; Nov.l-Mar.31, within quota

Butter and cream over 45% butter-
fat, Apr.1-Jul.15, within quota

Butter and cream over 45% butter-
fat, Ju1.16-Oct.31, within quota
Cheese, cheddar, not processed
otherwise than by division into
pieces

Sheep skins, vegetable tanned,
in the rough
Wool, Aleppo etc and other wool
not finer than 40s, on the skin
Wool, Aleppo etc and other wool
not finer than 40s, in the grease
or washed, not sorted
Wool, Aleppo etc and other wool
not finer than 40s, in the grease
or washed, sorted
Wool, Aleppo etc and other wool
not finer than 40s, scoured
Wool, other, finer than 40s but
not finer than 44s, in the grease
or washed, not sorted
Wool, other, finer than 40s but
not finer than 44s, in the grease,
or washed, sorted
Wool, other, finer than 40s but
not finer than 44s, scoured
Wool, other, finer than 44s, on
the skin
Wool, other, finer than 44s, in
the grease or washed, sorted
Wool or hair yarn, other

Concession
Offered

0.5c/lb

12c/gal

5.6c/lb

5.6c/lb

5.6c/lb

12%

2.4%

2.2c/clean lb

2.5c/clean lb

2.5c/clean lb

3c/clean lb

3c/clean lb

3c/clean lb

4c/clean lb

4.5c/clean lb

10.5c/clean lb

Item

106.30

115.20

116.00

116.10

116.20

117.15

121.54

306.10

306.11

306.12

306.13

306.21

306.22

306.23

306.30

306.32

307.64 9%
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Item

308.06

374.30
ex 493.16

660.75

Description

Other silk, nes, processed but
not made into yarn

Hosiery, of wool, not embroidered
Casein mixtures, chief value
casein, not including dried milk
and not for retail sale
Hydrojet engines for motor boats
and parts

Concession
-- Offered

3%

20%
0.2c/lb

2.5%

2. The United States undertakes to make a maximum effort to maintain
the following tariff concessions on items of interest to New Zealan

Item

100.75

106.10

107.55

107.60.40

107.75.20

111.92

146.90

ex 146.75
177.62

192.20

252.79

306.31

306.33

360.65

Description Concession
Offered

Horses, live, not for slaughter Free
valued over $150/head

Beef and veal, fresh/chilled/frozen 2c/lb
Beef and veal, prep. or pres., other,2c/lb
valued not over 30c/lb
Beef and veal, prep. or pres., 4%
other, valued over 30c/lb
Lamb or mutton, except offal, nes, Free
prep. or pres., valued over 30c/lb

Fish, nes, smoked or kippered not Free
otherwise prep. or pres., and not
in airtight containers
Cherries, fresh, not in airtight Free
or watertight containers
Raspberries, prep. or pres. 7%
Wool grease, nes 1.3c/lb

Cut flowers 8%
Other papers, nspf, not impreg- Free
nated, coated etc, weighing over
9 but not over 18lbs/ream
Wool, other, finer than 44s, in lOc/clean lb
the grease or washed, not sorted
Wool, other, finer than 44s, llc/clean lb
scoured

Floor coverings over 50% wool 5%
pile or tuft insert, valued not
over 40c/sq.ft

47-231 0 - 79 - 30
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Item Desqription Concession
_ Offered

360.70 Floor coverings over 50% wool 7 %
pile or tuft insert, valued over
O4c/sq.ft

3. Duty Suspension on Wool.

Subject to the requirements of United States law, the
United States will seek to maintain the existing temporary
duty suspension on wool provided for in TSUS Items 306.00
through 306.24.

C. IMPLEMENTATION OF TARIFF CONCESSIONS

1. New Zealand agrees to implement in full the concessions listec
in section A of this Annex, with effect from 1 January 1980.

2. The United States agrees to implement the concessions listed
in section B of this Annex as follows:

(a) For wool items listed in section B.1. (TSUS 306.10; 306.1]
306.12; 306.13; 306.21; 306.22; 306.23; 306.30; 306.32), 1
tariff duties will be reduced to the concession rate showr
in three equal annual stages beginning on 1 January 1980.

(b) For certain items listed in section B.1., namely TSUS 106.
115.20; 116.00; 116.10; 116.20; 117.15; 308.06; ex 493.16;
and 660.75, the concession rate shown will be implemented
in full on 1 January 1980.

(c) For other items listed in section B.1., and items listed
in.section B.2., the United States undertakes to implement
the tariff concessions as rapidly as possible in accordant
with the Trade Act of 1974.

(d) For woollen yarn (TSUS 307.64), the United States undertal
to hold bilateral discussions on questions relating to the
classification of imports of carpet yarn, with a view to
implementing the concession offered as soon as possible.
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ANNEX 2
NEW ZEALAND IMPORT LICENSING OFFER MADE IN RESPONSE

UNITED STATES REQUESTS

TO SPECIFIC

A. New Zealand
licensing:

agrees to exempt the following items from import

Item

16.02.011

41.02.009

84.11.001

84.34.009

84.35.000
84.47.001
84.48

85.07

88.02.000

88.03.000

92.12.011

Description

Prepared or preserved turkey

Dressed leather, equine

Vacuum pumps for milking machine s
Machinery, for type setting

Printing machinery

Other wood-working machinery

Parts of machinery in 84.47

Shavers and hair clippers

Civil aircraft

Parts of aircraft

Blank recording tapes

B. New Zealand agrees to provide additional licensing allocation for
items falling within the Basic and C categories, as follows:

1. In the case of certain foodstuffs in retail packs, new, basic
licences would be issued to the extent of 10 percent of bulk
imports in 1977/78:

ex 08.05.000

ex 10.06.000

Almonds, in retail packs

Rice, in retail packs

2. For certain items, additional licensing provision would be made by-

(a) in the case of Basic items, by increasing the allocation above
that provided for in the Import Licensing Schedule and/or
providing for some new entrants, or

(b) in the case of "C" items, by

(i) increasing the initial allocation provided for in the
Import Licensing Schedule, or

(ii) creating an initial basic allocation.

Item

03.01.029

_03.03.011
03.03.021

ex 11.01.001

Description

Fish fillets

Crustaceans and molluscs, raw, in retail packs

Crustaceans and molluscs, raw, other packs

Specialty flours

ex
ex

ex

ex

ex

ex

ex

ex
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Item

ex 12.02.001

16.02.021

16.02.031

16.02.039
20.06.041

41.02.002

83.02.009
ex 84.47.001

ex 84.49.009

85.12.001)

85.12.009)

97.04

Descrit ion

Soya bean meal and flour

Canned meat, preparations

Canned meat, other

Preserved meat, other than canned

Nuts, roasted

Crust or rough-tanned bovine leather

Base metal fittings and mountings

Other wood-working machinery

Pneumatic or non-electric hand-tools

Electrical heating apparatus

Coin-operated amusement machines

3. For certain items, a new separate basic licence would be created,
with further provisions being made to meet reasonable demand:

ex

ex

ex

21.07.009
71.16.001)

71.16.009)

4. For certain items,
with a substantial
issue:

ex 84.17.001

84.17.005

84.18.031)
84.18.039)

84.18.011
ex 84.21

84.22.005

Textured vegetable protein

Imitation jewellery

the existing "C" allocations would be replaced
basic provision subject to automatic licensing

Water heaters, non-electric, domestic

Pasteurisers

Filtering and purifying machinery

Hydro-extractors
Spraying and dusting machinery

Lifts, for buildings

5. For certain items, where a duty concession in the New Zealand
customs tariff is applied, a. system of replacement licensing
would be introduced with the effect that licence issue would be
automatic to offset licence usage or sales performance and to
ensure reasonable stocks:

84.61.021)
84.61.029) Taps, cocks, valves etc

85.15.021 Chassis and radio frequency units for radio
and TV.
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C.1. New Zealand agrees to implement the offers listed in A and B
above with effect from 1 January 1980.

2. New Zealand undertakes that licensing allocations for the
items concerned would not be diminished in subsequent years,
nor would exempted items be subject to recontrol, unless
emergency action is required to safeguard industry or if,
as a result of further deterioration in New Zealand's balance
of payments situation, such action was considered necessary
by the New Zealand Government. In such an event, the United
States would be informed and invited to consult on the situation,
with a view to achieving a mutually satisfactory solution.
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ANNEX 3
OFFER BY THE UNITED STATES ON IMPORTS OF FEAT

1. The United States agrees to incorporate in Schedule XX a
minimum global access commitment for imports of fresh, chilled
or frozen beef, veal, mutton (excluding lamb meat) and goat
meat (TSUS 106.10 and 106.20) at 1.2 billion pounds annually.

2. When the base quota calculated in accordance with the U.S.
Meat Import Law (PL 88-482) is at or above this level and
voluntary restraint agreements are in effect, a minimum
global access level of 1.3 billion pounds would be provided.

3. If, in any year, the United States maintains limitations on
imports, the United States agrees that country allocations within
any minimum global access commitment or level shall be allocated
among supplying countries on the basis of shares of the meat
articles described in paragraph 1, taking into account the positio
of traditional suppliers during a representative period. Any
allocation to new entrants shall be subject to consultation.

4. When imports through the operation of the U.S. Meat Import Law
(PL 88-482) or any subsequent legislation have been allocated
up to the levels provided for in this agreement, any shortfalls
in country allocations will be reapportioned promptly among
those suppliers able to furnish additional quantities to main-
tain importations at the minimum levels set forth.

5. The United States notes New Zealand's deep concern at the
possibility of counter-cyclical formula based legislation and
the possibility that, if such legislation resulted in a level
of global imports below 1.3 billion pounds, this could be detri-
mental to New Zealand interests.
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ANNEX 4

OFFER BY THE UNITED STATES ON IMPORTS OF DAIRY PRODUCTS

1. The United States will provide, annually, a nominal quota
quantity of chocolate crumb imports from New Zealand, thereby
permitting New Zealand to participate in prospective shortfalls
in utilisation of quotas from other countries of origin as
specified in Part 3 of the Appendix to the Tariff Schedules
of the United States under items number 950.15 and 950.16.

2. The United States will provide and bind in Schedule XX a
minimum annual quota quantity of 17,422 metric tons of cheese
imported from New Zealand to be allocated among the following
articles:

TSUS Appendix Quota quantity
item number Articles Jan 1 - Dec 31

Metric tons

950.08A Cheddar cheese and cheese 3,100
and substitutes for cheese
containing or processed
from cheddar

950.08B American-type cheese, inc- 2,000
luding Colby, washed curd,
and granular cheese (but not
including cheddar) and cheese
and substitutes for cheese
containing, or processed
from, such American-type
cheese

950.10D Cheese and substitutes for 11,322
cheese provided for in items
117.75 and 117.85, part 4C,
schedule 1 (except cheese not
containing cow's milk; cheese,
except cottage cheese, con-
taining 0.5 percent or less by
weight of butterfat, and art-
icleswithin the scope of other
import quotas provided for in
this part)

950.10E Cheese, and substitutes for 1,000
cheese, containing 0.5 percent
or less by weight of butterfat,
as provided for in items 117.75
and 117.85 of subpart C, part
4, schedule 1, (except articles
within the scope of other import
quotas provided for in this part)

3. The United States will implement the quotas, in full, beginning
January 1, 1980.
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TIE a_ S- = TS i A3 AN S ACS_
CONCzR/N-';G AGZI~CLTU AL PPO.DUCTS

:. C-SS _

i. The United Sttes agrees to bind inz Sche-dule '.'

o'f the General Agreement cm Tariffs and T-ade the qcuta

levels by ty-e of cheese !isted in Annex I.. These quotas

wll be established under the authcrity of Section 22

of the Agr=icitlarl Adjustment Act of 1933 in compliance

with the GATT Waiver of .955.

2. The United States agrees that its imp=rt system

will be adjusted so that:

-- The cheeses which are listed in Annex I wi!l

not be suj ect to ot.as; and

- The other cheeses will be freely im=crted

within the liits of fixed quotas.

3. The global volme of the quotas granted to Austia

for cheeses subject to the quota syste= will . :amct t' a

'mninz of 7,850 metrc tons. The distibution of the quotas

between the dif.erent var-eties is that Listed in AnneX 1

of the present arrangement. The U.S. agrees .o take all

necessary meas es to pez='it the maximu= ut-.lza.ticwm of t.e

qmotas. t is, however, unde-stoC d that in the event

Astnia is nnable to s.uply a given annual cuota, the U.S.

will aut.orize a temoray country of origi- adjustrent for

tce rea ;-der Of the couta year so that U.S. Sico-s and

icessees rmay be able to use thein -. cr- t lcenses elsewhere.



466

4. Aust _a a5rees nct to gSant resti-tt-c=s o ct: ex

gover---et payments: iz a manner so as resuit n ic oc

cheese of Aus-iran ,origi hbelow the .rices of li'ca U.S

dcmest c cheese at the wholesale level. Any gove--ena

payments a=pIied in a manne' i nconsis tent wit% th's

c-, t=ent wculd be subject to counteraction by thke U.S.
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Za accordance with za tgeent, the cheeses ccvered

by the followi , tariff.catev-ories cf 'he tariff schedules

of the Unitad States'shall not be subject to cuota:-

MS'S Nc.

117. 0020

117.0520

11.7.1000

117.3000

117.3500

ex 117.4060

117.4500

117.5000

- 117.6060

117. 6500

1.7.6700

117.7000

117.7575

11?7.8575

(t= be
esablished)

Oescrcition

Stilton cheese, in original loaves, product
of nglan:d

Stilton cheese, o ther, product of England

B"yndza cheese'

Gjetost cheese, made f---m goat's milk whey
or from whey cbtalned from a mixture of
goat's milk and not more than 20 percent of
cow's milk

Gjetost cheese, other.

Goya cheese, in original loaves

Rcqmefort cheese, in original loaves,
product of France

Roquefcrt cheese, other, product of F=ance

Gamel!ost and l1ckkelcst cheeses

Cheeses =ade from sheep's miLk, in original
loaves and suitable for grati--g

Pecorino cheese, made from sheep's ml/.k,
in original loaves, not soitable for 5ratisng

Other sheepfs milk cheese

Other goat's mile cheese valued not cve=
25 cents per pc.nd

Other gcat's iLke cheese valued over 25
cents per pcund

Soft ripened cow's miltk cheeses =ee ti--q the
following defini tion: " Scft rie-ned cheese
is cured or ripened by biological curi-.
agents such as =olds, yeasts, and otiher
organsm.s which have fo_=ed a n=rom.nent c-ust
cn the sU-facs of the cheese. The c-i-cL. or
r ien3g' is condu cted U C SO t the chee5se viss
cures or ri.=s fr-m 0the sur=--f ce t'a-. he
center. Tat content - the dfr =M'-tt i.s not
less than fifty (50) . er-ce-. :cis -6s-r-c-':er5-
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calcallatad by weigLt of thie non-fatt.y atter
is not less than sixty-five (63) =-exsnt.

,,he te-t soft riened cheese does not
include cheeses withi =od, blue or cthe--wise,
distbiuted t rouch-ct the interior of the
cheese,."

The foLlowi-g noc-con=ehenssive list is giv-en or ilusst-at:

pu--oses only. Ad-ist at ive cccesrat.icr shouLd be established

at the tec,-ical level concenning any difficu!lty related to

the classific3tion of these cheeses:

. Bibess '

Brie

Camembert

Ca mre

Car=e de V'est

chacrce

Ccv.! ,",rs

Epoisse

Lvso-=t

a an bl sies tes

H-tear - from Yance and Gesmany along bctb. sides of the Mzin

Poat 1 ' Eveaqe

Reb!ochcn

St_. MacE

Talaeggie

(M=amles of;fered for sale =dnes cm=eecial names)

Bcu=sault

Caprice de Dieux

Ducs (Su rer= des)
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' -cLSC QM:CAS

Annual
TSUS Z:moCr Quota
Appen ix Jan 1 - Dec
Item No. Comcdi-t (QXT)

950.103 Swiss or ,mmenta-aer cheese with
qye foxmation 6,280

950.10C Other than Swiss or mmenth.a1er
with eye foa=tion (=reorted
statisticaLly as Gruye-e-;rocess). 920

950.1OD Cheeses and substiitutes for cheese
provided for in items 117.75 and
127.85, pa-t 4C Sclhedule 1 of the
Tariff Schedules of the United
States (except cheese not contan=ing
cow's mil.%; cheese, except cottage
cheese, containing 0.5 perce3t or less
by weight of butterfat, and articles
withi, the scope of other import
quotas provided for in this par--t) 650
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Geneva, Switzerland

April' 12, 19-7-9

MEMORANDUM OF UCDERSTANDING

It is agreed by the delegations of Austria

and the United States of America that the Article XXVIII

negotiations regarding the conversion of certain specific

and compound rates of duty in Schedule XX to ad valorem

duties have been concluded and that the results

will be submitted to the CONTRACTING PARTIES in accordance

with the usual GATT procedures subject *to completion of

their respective domestic requirements.

A qaz4L I 7// A
The Delegation of the.
United States of America

The Delegation o A-ustrla
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THE UNITED STATES AND AUSTRIA
CONCERNING AGRICULTURAL PRODUCTS

1. In securing the access to the US-market for Austrian cheeses, Austria agrees to
grant in return
a) the ccncessions listed in Annex III
b) a quota for fresh or chilled high quality beef in cuts for use in hotels and

restaurants (ex sub-heading No. 02.01 B1 of the Austrian Customs Tariff) ac-
cording to the definition of Annex IV.

'his uota amounts to 300 metric tons during the first year and shall increase to
600 metric tons within eight years.
These concessions will be part of Austria's GATTr-ligations. They will be macked
with "C" and will be conditional upon the maintenance and/or irover.ent of the
access granted by the United States to its market for Austrian cheeses. In the
event of any rmdification of this t:ort regime to the disadvantage of Austria
these ccncessions may be modiied or withdrawn without having recourse to the

2rccedres of Article jXVI.

2. This quota may be granted in parts according to seasonal

demand.

The following cuts, which shall be in accordance with

the definition of Annex IV, are admitted:

- portioned steaks

- tenderloins (in separate packings weighing each 1,50 kg

or more, without fat and sidemuscles).

3. Each consignment shall be accompanied by a certificate of

origin. Such certificates issued by the U.S.-Department

of Agriculture shall be presented to the Austrian Customs

Authority upon clearance for home consumption. This certi-

ficate shall contain furthermore the following statement:

"The product as regards origin and quality meets the re-

quirements of the definition of high quality beef as con-

tained in the quota arrangement between Austria and the

U.S. from 12 April 1979".

Each shipment shall be directly consigned from the USA to

Austria.

4. Both parties agree that Austria's ability to import beef

meat is dependent on its exports of beef and live bovine

animals. Austria may therefore in critical circumstances,

47-231 0 - 79 - 31
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when its own exports of beef or live animals are sub-

stantially reduced or made impossible by measures of

other countries, defer the annual opening of the high

quality beef quota or parts of it or to suspend it

totally.

In such circumstances Austria shall notify the

USA accordingly and shall engage in bilateral consul-

tations prior and with respect to the proposed actions.

Both parties shall endeavour to reach an agreement within

30 days from the date the request for consultations has

been received.

In critical circumstances where such a delay would

cause irreversible damages Austria may provisionally ap-

ply the above mentioned actions even prior to consulta-

tions.

III. The annexes hereto constitute an integral part of this

Arrangement.
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Tariff . Base Co cscnion
Item Description of Products 3 Rate of - Rate of

JIu L1S C- .. . . . D (ty' - I), ty
,DuY' _

02.02

08.05

C... ! 'S w .'. ...

Dead poultry (that is to say,
fowls, ducks, geese, turkeys
and guinea fowls) and edible
offals thereof (except liver),
fresh, chilled or frozen:

ex C - Turkeys, frozen

*). Remark: This concession applies
to unsubsidized imports which
respect the threshold price.

Nuts other than those falling
within heading No. 08.01, fresh
or dried, shelled or not:
A - Almonds:

1 - Unshelled

2 - Shelled:

a - Bitter almonds

b - Other

in % ad val. or in
Schillinc per 100 kg

(C) 150;- *)

(c) 25,-

Free

(C) 50,-

56,-

Free

105,-

4 i i~~~~-

I

. . i
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-2-

Tari££fC . I B c Conccs.ion
Itcmi Dcscript;ion of Products Ratc of - Ratc of
Tumber . Duty D uty

i .

Fruit, dried, other than that
falling within heading
No. 08.01, 08.02, 08.03, 08.04
or 08.05:
A - Plums:

I - Unpacked or in separate
packings of 10 kg or
more:

a - In separate packings
of 80 kg or more

b - In separate packings
of less than 80 kg
and down to 10 kg

c - Unpacked

2 - In other packings

Other prepared or preserved
meat or meat offal:

B - Of poultry:

.'ex 2 - Of turkeys, in air-
tight containers of
sheet or plate iron
or steel, containing
each 5 kg or less

in % ad vaj.. or ir
s Scbillinc pcr 100 kG

56,-

84,.-

unbound
84,-

30 %
but not les
than S 400-
per 100 kg

(C) 40,-

(C)

(C)

(CY

40,-

40,-

40,-

(C) 20 %
but not less
than S 25C-
per 100 kg

a a a-

08.12

16.02

I
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Description of Products

Fruit otherwise prepared or
preserved, whether or not
containing added sugar or
spirit:
B - Other:

ex 3 - Peaches,preserved in
airtight containers of
sheet or plate iron or
steel, with a total
content of sugar of
25 % or less by weight,
expressed as invert
sugar

4- Mixtures of fruit,
preserved in airtight
containers, containing
not less then four
.separate descriptions
of fruit, except apples,
in which the percentage
of pears does not exceed
35 X by weight

Fruit juices (including grape
must) and vegetable juices,
whether or not containing added
sugar, but unfermented and not
containing spirit;
A - Concentrated juices:

3 - From fruits of heading
No. 08.01 and sub-
heading Nos. 08.02 D
and E:

ex b - Grapefruit juice,
frozen

Base Conces.cion
Ratc of - Rate of
Duty llty

in % ad val.
Schilling per

32

12 %
and S 300,-
per 100 kg

270,-

(c)

(C)
and
per

(C) 170,-

L I I I I I ii

Tarif f
ItLem
tunmb c r

20.06

20.07

or ir.
100 kg

'19 % -

7%
S 175,'

* 100 kg

_ _ _· ·

I I ~ I
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Definition of Hich Quality Beef

1. Tenderloins (in separate packings weighing each 1,50 kg

or more, without fat and sidemuscles) or portioned steaks from

carcasses possessing the following characteristics:

A) Minimum external white fat covering over the ribeye muscle

at the 12th rib of .4 inch to .9 inch.

B) Carcass weight of 600 to 850 pounds.

C) Minimum ribeye area at 12th rib - 9 square inches.

D) Maximum Age -- 30 months. Carcass must have no visible os-

sification of cartilage buttons over tips of spinous pro-

cesses associated with the 1st through 11th thoracic verte-

brae.

E) Minimum intermuscular fat intermingled in lean in longismus

(ribeye) muscle at the 12th rib (equivalent to modest or fat

.content of lean of 6.0 minimum, wet tissue basis, for longis-

mus). NOTE: This will not apply to other muscles of carcass.

F) Color: Lean must be a bright, cherry red color at time of

cutting of carcass.

G) Fresh chilled carcasses or cuts must be at a temperature

(internal of ribeye muscle) of less than 4 degrees C when

packed for shipment.

or

2. Carcasses or any cuts from cattle not over 30 months of

age which have been fed for 100 days or more on a nutritionally

balanced, high energy feed concentrate ration containing no

less than 70% grain, and at an average feeding rate of at least

20 pounds total feed per day.
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Explanatorv Note

A) Carcasses or cuts of beef graded or certified as

"Prime" or "Choice" by U.S. standards, shall be regarded

as meeting the requirements of definition 1 or 2 without

further certification. Bilateral consultations between

competent authorities of respective governments shall be

held in the event the U.S. standards change.

B) In the case of definition 2, the governments of

exporting countries will certify to the governments of

importing countries the fact that cattle are not over 30

months of age, have been fed for 100 days or more with a

nutritionally balanced, high energy feed concentrate ra-

tion containing no less than 70% grain, and at an average

feeding rate of at least 20 pounds total feed per day.
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The United States agrees to grant Austria
Initial Negotiating Rights for the following TSUS items:

309.43
545.57
607.65
649.67
651.11
690.20
722.42
722.44
734.96
734.97
737.07
756.04



479

ARRANGE!MENT BETWEEN
THE UNITSn STATES AND AUSTRIA

CONCEPRNING AGRICULTUJ?AL PRODUCTS

I. CHEESES

1. The United States agrees to bind in Schedule XX

of the General Agreement on Tariffs and Trade the quota

levels by type of cheese listed in Annex II. These quotas

will be established under the authority of Section 22

of the Agricultural Adjustment Act of 1933 in compliance

with the GATT Waiver of 1955.

2. The United States agrees that its import system

will be adjusted so that:

-- The cheeses which are listed in Annex I will

not be subject to quotas; and

-- The other cheeses will be freely imported

within the limits of fixed quotas.

3. The global volume of the quotas granted to Austria

for cheeses subject to the quota system will amount to a

minimum of 7,850 metric tons. The distribution of the quotas

between the different varieties is that listed in Annex II

of the present arrangement. The U.S. agrees to take all

necessary measures to permit the maximum utilization of the

quotas. It is, however, understood that in the event

Austria is unable to supply a given annual quota, the U.S.

will authorize a temporary country of origin adjustment for

the remainder of the quota year so that U.S. importers and

licensees may be able to use their import licenses elsewhere.

i,



480

2

4. Austria agrees not to grant restitutions or other

government payments in a manner so as to result in price of

cheese of Austrian origin below the prices of like U.S.

domestic cheese at the wholesale level. Any government

payments applied in a manner inconsistent with this

commitment would be subject to counteraction by the U.S.
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ARSM I

In accordance with Arrangement,, the cheeses covered

the following tariff categories of the tariff schedules

the United States shall not be subject to quota:

TSUS No.

117.0020

117.0520

117.1000

117.3000

117.3500

ex 117.4060

117.4500

117.5000

117.6060

117.6500

117.6700

117.7000

117.7575

117.8575

(to be
established)

Descriotion

Stilton cheese, in original loaves, product
of England

Stilton cheese, other, product of England

Bryndza cheese

Gjetost cheese, made from goat's milk whey
or from whey obtained from a mixture of
goat's milk and not more than 20 percent of
cow's milk

Gjetost cheese, other

Goya cheese, in original loaves

Roquefort cheese, in original loaves,
product of France

Roquefort cheese, other, product of France

Gammelost and JNokkelost cheeses

Cheeses made from sheep's milk, in original
loaves and suitable for grating

Pecorino cheese, made from sheep's milk,
in original loaves, not suitable for grating

Other sheep's milk cheese

Other goat's milk cheese valued not over
25 cents per pound

Other goat's milk cheese valued over 25
cents per pound

Soft ripened cow's milk cheeses meeting the
following definition: "Soft ripened cheese
is cured or ripened by biological curing
agents such as molds, yeasts, and other
organisms which have formed a prominent crust
on the surface of the cheese. The curing or
ripening is conducted so that the cheese visibly
cures or ripens from the surface toward the
center. Fat content in the dry matter is not
less than fifty (50) percent. Moisture-content-,-

M RYI )/-' /

by

of
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TSUS No. Descriotion

calculated by weight of the non-fatty matter
is not less than sixty-five (65) percent.

"The term soft ripened cheese does-not
include cheeses with mold, blue or otherwise,
distributed throughout the interior of the
cheese."

The following non-comprehensive list is given for illustrative

purposes only. Administrative cooperation should be established

at the technical level concerning any difficulty related to

the classification of these cheeses:

Bibress

Brie

Camembert

Cambre

Carre. de l'est

Chaource

Coulommiers

Epoisse

Limbourg

Livarot

Maroilles

Munster - from France and Germany along both sides of the Rhine

Pout 1'Eveque

Reblochon

St. Marcellin

Taleggio

(Examples offered for sale under commercial names)

Boursault

Caprice de Dieux

Ducs (Supreme des)

Explorateur

-* ,t,?~L.L.
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ANNEX II

CHEESE QUOTAS
AUSTRIA

·Annual
TSUS · Import Quota
Appendix Jan 1 - Dec 31
Item No. Commodity (MT)

950.10B Swiss or Emmenthaler cheese with
eye formation 6,280

950.10C Other than Swiss or Emmenthaler
with eye formation (reported
statistically as Gruyere-process) 920

950.10D Cheeses and substitutes for cheese
provided for in items 117.75 and
117.85, part 4C Schedule. 1 of the
Tariff Schedules of the United
States (except cheese not containing
cow's milk; cheese, except cottage
cheese, containing 0.5 percent or less
by weight of butterfat, and articles
within the scope of other import
quotas provided for in this part) 650
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.onzLaen:-aL 11 Aprlh 1I79
11.30 h

AGREED
RECORD OF DISCUSSIONS

Today, in a bilateral meeting between the US-MTN-Dele-

gation and the Delegation of Austria, Mr. Willenpart con-

firmed that the following concessions will be included in

the final Tariff Offer of Austria as soon as the Memorandum of
Understanding on the Austrian Motor.Vehicle.Tax is accepted by,
the"'United States:
TNr. Description of Duty Offer

of Duty

29.03 A Ortho-toluene sulphochloride

29.25 D

29.26 A

Para-ethoxyphenylurea (for
example, dulcin)

Ortho-benzoicsulpaimide, its
salts and derivatives (for-
example, saccharin)

29.36 B Orthotoluenesulphonamide,
orthosulphonamidobenzoic
acid and their substitution
products

84.61 Taps, cooks, valves and si-
milar appliances

C Steel plates valves

D Other

8 %
+ S 7.800,-

10 %
+ S 7.800,-

10 %
+ S 7.800,-

10 %
+ S 7.800,-

11 %

15 %

He furthermore pointed out that no adjustment of the

Austrian Tariff Offer is made consequently to the adjustments

made'so far by the United States to their: Tariff Offer as a:

result of negotiations carried out with other participants in the

Multilateral Trade Negotiations. Austria reserves its right to

proceed to such adjustments should the United States not accept

the Memorandum mentioned above.

6 %

6 %

6 %

9 %

11 %
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These additional concessions are propos'edv'n 'order to

compensate the United States for having renounced to their

right to modify or withdraw concessions of benefit to

Austria as specified in the exchange of letters dated

16 June 1967 and 4 July 1967, respectively.
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MEMORANDUM OF UNDERSTANDING

Consequently to the decision by the Austrian Government

'that it can no longer maintain the declaration on the rela-

tionship among tax rates contained in the letters exchanged

between the United States and Austria on 16 June 1967 and

4 July 1967, respectively, negotiations have been carried out

within the framework of the Tokyo Round of Multilateral Trade

Negotiations.

In these negotiations which were carried out in accord-

ance with the principles of GATT Article XXVIII the Govern-

ment of Austria has offered to the United States Government

compensatory tariff concessions which were included in the

final Tariff Offer List of Austria and accepted by the Govern-

ment of the United States as satisfactory compensations.

Upon entry into force of the proposed tariff reductions

the United States will renounce to the right to modify or

withdraw concessions of benefit to Austria specified in the

exchange of letters mentioned above.

It was, therefore, agreed by the US-Delegation to the

Multilateral Trade Negotiations and the Austrian Delegation

that the exchange of letters dated 16 June/4 July 1967 shall

be considered as being null and void.



AGREEMENT WITH FINLAND

(487)
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PEKMANtNI rIl~IUN Ut PINLANU

IN GENEVA

No. Geneva, April 12 1979

Sir,

I have the honour to confirm that the Government of Finland

intends to disinvoke its recourse to the provisions of

Article XII of the General Agreement on Tariffs and Trade

as justification for the application of the remaining import

restrictions in Finland. In this connection Finland will

consider the liberalization of certain items included in

the present list of products under licensing. In that

process Finland will pay particular attention to the

priorities expressed by the United States Delegation to

the Multilateral Trade Negotiations in the context of the

bilateral negotiations held between Finland and the United

States.

Sincerely Yours

Paavo Kaarlehto

Ambassador

H.E. Mr. Alonzo McDonald

Ambassador, Head of Delegation

United States Delegation-to the MTN
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Geneva, Switzerland

April: 12, 1979

MEMORANDUM OF UNDERSTANDING

It is agreed by the delegations of Finland

and the United States of America that the Article XXVIII

negotiations regarding the conversion of certain specific

and compound rates of duty in Schedule XX to ad valorem

duties have been concluded and that the results

will be submitted to the CONTRACTING PARTIES in accordance

with the usual GATT procedures subject to completion of

their respective domestic requirements.

The Delegation of the
United States of America

The Delegation of Finland
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ARRANGEMENT BETWEEN
THE UNITED STATES AND FINLAND

CONCERNING CHEESES

1. The United States agrees to bind in Schedule XX

of the General Agreement on Tariffs and Trade the quota

levels by type of cheese listed in Annex II. These quotas

will be established under the authority of Section 22

of the Agricultural Adjustment Act of 1933 in compliance

with the GATT Waiver of 1955.

2. The United States agrees that its import system

will be adjusted so that:

-- The cheeses which are listed in Annex I will

not be subject to quotas; and

-- The other cheeses will be freely imported

within the limits of fixed quotas.

3. The global volume of the quotas granted to Finland

for cheeses subject to the quota system will amount to a

minimum of 10,500 metric tons. The distribution of the quotas

between the different varieties is that listed in Annex II

of the present arrangement. The U.S. agrees to take all

necessary measures to permit the maximum utilization of the

quotas. It is, however, understood that in the event

Finland is unable to supply a given annual quota, the U.S.

will authorize a temporary country of origin adjustment for

the remainder of the quota year so that U.S. importers and

licensees may be able to use their import licenses elsewhere.
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2

* 4. Finland agrees not to grant restitutions or other

government payments in a manner so as to result in price of

cheese of Finnish origin below the prices of like U.S.

domestic cheese at the wholesale level. Any government

payments applied in a manner inconsistent with this commitment

would be subject to counteraction by the U.S.
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ANNEX I

In accordance with Arrangement, the cheeses covered

by the following tariff categories of the tariff schedules

of the United States shall not be subject to quota:

TSUS No.

117.0020

117.0520

117.1000

117.3000

117.3500

ex 117.4060

117.4500

117.5000

117.6060

117.6500

117.6700

117.7000

117.7575

117.8575

(to be
established)

Description

Stilton cheese, in original loaves, product
of England

Stilton cheese, other, product of England

Bryndza cheese

Gjetost cheese, made from goat's milk whey
or from whey obtained from a mixture of
goat's milk and not more than 20 percent of
cow's milk

Gjetost cheese, other

Goya cheese, in original loaves

Roquefort cheese, in original loaves,
product of France

Roquefort cheese, other, product of France

Gammelost and Iokkelost cheeses

Cheeses made from sheep's milk, in original
loaves and suitable for grating

Pecorino cheese, made. from sheep's milk,
in original loaves, not suitable for grating

Other sheer's milk cheese

Other goat's milk cheese valued not over
25 cents per pound

Other goat's milk cheese valued over 25
cents per pound

Soft ripened cow's milk cheeses meeting the
following definition: "Soft ripened cheese
is cured or ripened by biological curing
agents such as molds, yeasts, and other
organisms which have formed a prominent crust
on the surface of the cheese. The curing or
ripening is conducted so that the cheese visibly
cures or ripens from the surface toward the
center. Fat content in the dry matter is not
less than fifty (50) percent. Moisture-conte-r'-t-,

_ , I ,
A
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TSUS No. Description

calculated by weight of the non-fatty matter
is not less than sixty-five (65) percent.

"The term soft ripened cheese does not
include cheeses with mold, blue or otherwise,
distributed throughout the interior of the
cheese."

The following non-comprehensive list is given for illustrative

purposes only. Administrative cooperation should be established

at the technical level concerning any difficulty related to

the classification of these cheeses:

Bibress

Brie

Camembert

Cambre

Carre de l'est

Chaource

Coulommiers

Epoisse

Limbourg

Livarot

Maroilles

Munster - from France and Germany along both sides of the Rhine

Pout l'Eveque

Reblochon

St. Marcellin

Taleggio

(Examples offered for sale under commercial names)

Boursault

Caprice de Dieux

Ducs (Supreme des)

Explorateur
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ANNEX II

CHEESE QUOTAS
FINLAND

Annual
Import Quota
Jan 1 - Dec 31

Commodity (MT)

Swiss or Emmenthaler cheese with
eye formation

Other than Swiss or Emmenthaler
with eye formation (reported
statistically as Gruyere-process)

Cheeses and substitutes for cheese
provided for in items 117.75 and 117.85,
part 4C Schedule 1 of the Tariff
Schedules of the United States
(except cheese not containing cow's
milk; cheese, except cottage cheese,
containing 0.5 percent or less by
weight of butterfat, and articles
within the scope of other import
quotas provided for in this part)

8,000 MT

1,000

1,500

TSUS
Appendix
Item No.

950.10B

950.10C

950.10D .
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PERMANENT MISSION OF FINLAND
IN GENEVA

No. Geneva, 12 April 1979

Sir,

I have the honour to confirm the following understandings

reached between the delegations of Finland and the United

States in the course of the Multilateral Trade Negotiations:

1. The State Alcohol Monopoly of Finland (ALKO) has confirmed

that it will continue to stock U.S. brands of bourbon whisky

and wine.

2. If the United States eliminates the current wine-gallon/

proof-gallon taxation system, ALKO will proceed promptly to

list two additional whiskies and one additional wine of U.S.

origin, bottled in the United States. Finland will also,

on the same condition, reduce the customs duty of a new ex-

out item "bourbon and sour mash whiskies and blends thereof"

from the present rate of 4.17 Fmk/liter to 1.50 Fnmk/liter.

3. The government of Finland states that prepared fruit

products in CCCN chapters 20.06 and 20.07, containing 25 per

cent or less by weight of sugar are exempt from any excise

.E. Mr. Alonzo McDonald

nbassador, Head of Delegation

iited States Delegation to the MTN
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tax applied by Finland to gruit products containing added

sugar. It is not the intention of the government of Finland

to introduce excise taxes on the above products. Should

Finland remove or alter this exemption, it will enter into

negotiations with the United States to determine.appropriate

offsetting measures relating to the above products.

Sincerely Yours,

Paavo Kaarlehto

Ambassador
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PERMANENT MISSION OF FINLAND
IN GENEVA

NPo. Geneva, 12 April 1979

Sir,

It is the understanding of the Finnish delegation that

the distribution of the total quota of 10 500 tons

annually will be further elaborated between the Finnish

and U.S. governments, especially as the composition

of item No. 950.10D is concerned. The Finnish delegation

would like to draw the attention to the desirability

of transferring parts of the quota allocated to item

950.10.D to item 950.10.B, if this should prove to be

necessary in order to fully utilize the total quota of

10 500 tons agreed under this arrangement.

Yours sincerely,

Paavo Kaarlehto

Ambassador

H.E. Mr. Alonzo McDonald

Ambassador, Head of Delegation

United States Delegation to the MTN
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MEMORANDUM OF UNDERSTANDING BETWEEN
THE ARGENTINE DELEGATION TO THE

MULTILATERAL TRADE NEGOTIATIONS AND
THE UNITED STATES OF AMERICA

DELEGATION TO
THE MULTILATERAL TRADE NEGOTIATIONS

MARCH 7, 1979

This Memorandum sets forth the mutual trade concessions
and contributions to the Multilateral Trade Negotiations
agreed by the Delegations of Argentina and the United
States of America for submission to their respective
governments for approval.

The agreements reached between the Delegations of Argentina
and the United States are recorded in the Annexes attached
to this Memorandum, and relate to:

(I) tariff concessions to be granted by the United
States to Argentina

(II) tariff concessions to be granted by Argentina to
the United States

(III) non-tariff concession on cheese to be granted
by the United States

(IV) an understanding on imports into the United States
of cooked beef from Argentina

(V) an understanding on the Argentine "certificate
of necessity".

The Annexes represent a balance of mutual advantages acceptable
to both Delegations. With a view to expanding this balancer
both Delegations agreed to continue their efforts to achieve
further liberalization within the timeframe of the Multilateral
Tiade Negotiations in response to the interest expressed by
both Delegations in the course of-these negotiations.

F-r the D/legation of the Delegation
Argentin o. the United States

* *-; r 1-.. d W -v 0t cemnler-NI
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ANNEX I

UNITED STATES TARIFF CONCESSIONS MADE IN RESPONSE TO
SPECIFIC REQUESTS FROM ARGENTINA

The United States is prepared to incorporate in Schedule XX,
the following tariff concessions:

Item Product Description Base rate Concession
of duty rate of duty

107.52 F1 Beef in airtight containers:
other 7.5% 3.0%

117.55 FS Romano made from cow's milk, 20.0% 15.0%
Reggiano, Parmesano, Provo-
.lone, and Provolette cheeses,
provided for in items 950.10
and 950.10A

121.40 Leather, other; calf and 5.0% 3.7%
kip, excl. upper and liner,
not fancy

121.65 Leather, other: fancy 6.0% 2.4%

152.42 Apricot paste and pulp 17.5% 12.5%

403.80C Cyclohexane 27.5% 20.0%

Fur articles, nspf: other791.19 S. 5% 3.4%
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ANNEX II

'ARGENTINE TARIFF CONCESSIONS MADE IN RESPONSE TO
.SPECIFIC REQUESTS FROM THE UNITED STATES

Argentina is prepared to incorporate in
following tariff concessions:

Schedule LXIV, the

Product Description

Ex 08.06.01.00 Fresh apples, 1/11.- 31

Base rate
of duty

./1 70%

Concession.
rate of duty

35%

12.06.00.00

29.04.04.01

38.14.01.01

38.14.01.99

38.14.02.99

39.02.05.02

39.02.05.09

39.02.05.13

47.01.05.01

74.04.00.02

Hop cones and lupulin

Ethanediol

Oxidation inhibitors and
other additives for
lubricating oils

Other prepared additives
for heavy mineral oils

Other prepared additives
for light mineral oils

Acrylonitrile Butadiene-
Styrene Copolymers in
liquid, paste, powder or
lump form

Polyvinyl Alcohol in powder,
paste, lump or liquid form

Thermoplastic Synthetic
Resin derived from petro-
leum hydrocarbons

Soda and/or Sulphate Wood
Pulp, bleached, short
fibered

Wrought Plates, sheets
and strip of copper-
beryllium alloy

47-231 0 - 79 - 33

Item

80%

5%

40%

50%

50%

50%

50%

50%

5%

5%

5%

100%

15% 35%

15%

20%

15%

35%

50%

50%

__
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ANNEX III

UNITED STATES CHEESE OFFER
MADE IN RESPONSE TO SPECIFIC REQUESTS FROM

ARGENTINA

The United States proposes to establish an annual quota level
of 4,456 metric tons of imported cheese from Argentina, to be
allocated between the following categories:

Blue-mold
(TSUS item 950.07)

Edam and Gouda
(TSUS item 950.09A)

Italian, in original loaves
(TSUS item 950.10)

Italian, not in original
loavesl/
(TSUS item 950.10A)

Swiss or Emmenthaler
(TSUS item 950.10B)

Other, nspf
(TSUS item 950.10D)

2 metric tons

125 metric tons

3,580 metric tons

619 metric tons

80 metric tons

50 metric tons

1/ To include Goya not in original loaves
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ANNEX IV

UNDERSTANDING ON IMPORTS OF COOKED BEEF FROM ARGENTINA

The delegations of the United States and Argentina note
the agreement entered into between the Veterinary Services
Of both countries affecting meat size, product presenta-
tion and inspection of uncured cooked beef. Both delega-
tions agree that the current tariff with respect to TSUS
item 107.60.40 applies to imports of uncured cooked beef
products subject to the requirements and procedures estab-
lished by the above mentioned agreement. TSUS 107.60.40
would also apply to cured cooked beef when final Meat
and Poultry Inspection procedures are approved and to
uncured cooked beef in pieces smaller than 3/8 inch when
the United States Animal and Plant Health Inspection
Service has given its approval and the relevant Meat and
Poultry Inspection procedures have been developed.
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ANNEX V

UNDERSTANDING ON THE CERTIFICATE OF NECESSITY

The delegation of Argentina reiterates and the delegation
of the United States notes the statement made by the
Argentine delegation (MTN/NTM/W/214, 27 December 1978)
concerning the system in force in Argentina in respect of
the "sworn declaration of import needs" required of an
importer. (Certificate of Necessity). It is the under-
standing of the United States delegation that the certi-
ficate of necessity is not an authorization to import,
that the relevant certificates are freely granted upon
application and issued in a non-discriminatory manner
within a period of 72 hours, and that they are not nor
would they be used to restrict imports.
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:CJIATICNS BE.'EEN LrNED STPTES AND AiSTRiALIA
IN NhE GATT MULTILATERAL TRADE NGCTIATIONS

TKYO RCEUND

The arrangements agreed upon in the bilateral negotiations

are as set out in the accarmnying annexes, namely:

(1) Understanding on Meat

.(11). ' Understanding on Dairy Products

(111) U.S. Tariff Concessions

(UV) Australian Tariff Concessions

CV) understanding Regarding Staging

The concessions specified will ccmmanence on January 1, 1980,

cr wihatever alternative date is decided upon in the protocol on tariffs,

except insofar as is qualified in the annexes.

* .* *

Robert S. Strauss J. D. Anthony
Special rade FRepresentative Deputy Prime Minister and Minister
Unitei States of America for Trade and Resources

Australia

Washingtonr D.C.
United States of America.United States of America.

March 29, 1979
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The United States is prepared to incorporate in Schedule XX

of GATI a minimurm global access co.nitment for imports of fresh, chilled, or

frozen beef, veal, mutton and goat meats (TSUS Nos. 106.10 and 106.20) at

1.2 billion lbs. annually. When the base quota calculated in accordance

with the U.S. Meat Import Law (Public Law 88-482) is at or above this level,

and voluntary restraint agreements are in effect, a 1.3 billion lb. minizmum

glcbal access level would be provided.

2. Country allocations within any global access commitment or level

will be made taking into account the position of traditional suppliers

in a representative period; any allocation to new entrants being subject

to consultation.

3. In the event that legislation containing a ccuntercyclical formula

results in a level of imports below 1.3 billion lbs. (TSUS Nos. 106.10 and

106.20) and/or an allocation to Australia not in accordance with para 2 of

this agreement, the balance of concessions achieved in the FMN between

Australia and the United States could be affected. Under such circumstances,

the Governments of Australia and of the United States would enter into

consultations with a view to preserving a mntually satisfactory balance of

concessions. In the event that the level of imports under such legislation

falls below 1.3 billion lbs. the balance of concessions would not

necessarily be affected if Australia's level of market access were maintained

at a mutually satisfactory level.

4. When iurxnts through the operation of the U.S. Meat Imort Law

(Public Law 88-482) or any subsequent legislation have been allocated
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up to the levels provided for in this agreement any shortfalls in

country allocations will be reapportioned promptly among those

suppliers able to furnish additional quantities to maintain

imprtations at the minimum levels set forth.



512

UNDERSTANDING ON DAIRY PRODUCTS

1. The U.S. will provide, annually, a minimum level
of access for cheese exported from Australia as follows:

Cheddar 1200 tonnes

Granular (American type) 1000 tonnes

Other N.S.P.F. 950 tonnes

Low Fat 550 tonnes

Swiss type 300 tonnes

2. The U.S. will provide, annually, a minimum level
of access for 2000 tonnes of chocolate crumb (TSUS 950.16)
exported from Australia.

3. In the event that the minimum levels of access
for Australia referred to in 1 and 2 above are not incorporated
in.the United States GATT Schedule, the United States will
accord to Australia treatment as if the concession had been
incorporated in that schedule.

4. The U.S. undertakes to pursue efforts to find an
expeditious settlement to the outstanding countervailing
duty order on butter exports from Australia.
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U.S. TARIFF CF'ERS

ABBREVIRED DESCRIPTICN OFFER RATE

106.10 Fresh, chilled or frozen meat of cattle
107.55 Beef and veal, prepared or preserved

N.S.P.F. valued not over 30C/LB
Ex 107.75 Lamb or mutton prepared or preserved

except offal, valued over 30C/LB
107.80 Exctract of meat including fluid
126.33 Clover seed N.S.P.F.
148.81 Pears, fresh or in brine, if entered

durirg the period 1 April - 30 June
inclusive

148.83 Dried pears
154.40 Candied Ginger root
182.92 Edible preparations N.S.P.F.
182.96 Wheat gluten (A) for other than feed

(B) for feed
Catgut
Wool, finer than 44's, in the grease
or washed, not sorted
Wool, finer than 44's, scoured

Copper oxide

Surgical sutures
Sand containing 95 percent or more
of silica
Other metal-bearing materials N.S.P.F.
Tin bars, rods, angles, shapes and
sections

2C/LB

2C/LB

Free
Free
Free

Free
Free
5.4 percent
16 percent
8 percent
4 percent
7.7 percent
10.2C/per
clean lb
11. lC/per
clean LB
4.3 percent
A.V.E.
3.5 percent

Free
5 percent

4.2 percent

The U.S. undertakes in the final adjustment process to make a
maxidurm effort to avoid adjustments of the offers on the following items
of interest to Australia.

106.20

106.30
106.80

106.85
117.15
117.20
117.60
ex 117.85
155.40

306.10 to 306
other than 30E
& 306.33
307.02

Meat of Goat and sheep (except lambs)
(A) ex Goat meat
(B) other
Meat of lamb
Edible meat offal valued not over
20C/LB
Edible meat offal valued over 20C/LB
Cheddar cheese
Cheddar cheese
Swiss or emmenthaler cheese
Italian cheese
Sugar imported for use other than
(A) the ccrmaercial extracticn of

sugar or
(B) Human consumption

.34 Wool
5.31

Woo:

Free
1.5C/lb
0.5C/LB

Free
Free
12 percent
16 percent
6.4 percent
7.5 percent

Free

Reduced rates
by 60 percent

I1 burr and card waste

TSUS IT

190.25
306.31

306.33

418.74

495.10
513.11

603.70
622.25

3C/LB



514

- 2 -

ABBREIVI DSCRIPN

307.06
307.18
531.11
624.02 and
624.03

Wool noils
Other wool waste
Refactory and heat
Unwrought lead

insulating mortars

4.2C/LB
-3. 4C/LB
3 percent

4 percent

The offer rates shown above may be adjusted slightly as a
result of the application of a general rounding rule.

TSUS rim
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Tariff Item

EX 03.03.900

07.02.900

07.04.900

07.05.200

08.05.100

EX 16.02.900

16.05.900

20.06.210

Brief Description

Crustaceans and Molluscs
fresh, chilled, etc. other
than shrimps and prawns

Other frozen vegetables

Other vegetables, dried,
Dehydrated, etc.

Dried peas and beans

Almonds, Fresh or Dried

Frozen, cooked Turkey Roll

Crustaceans, prepared or
preserved, other than
potted, concentrates,
extracts, etc.

Almonds, prepared or
preserved

Offered Rate

Free

DLRS 0.003/KG

DLRS 0.42/KG

DLRS 0.42/KG

12 percent

3 percent and
DLRS 0.032/KG

Free

12 percent

20.07.290 Juices other than orange DLRS 0.041/LITRE C

23.04.000

24.01.110

Oil cake

Unmanufactured tobacco for
manufacture of cigars, etc.

24.01.120

24.01.130

24.01.210

24.01.220

Unmanufactured tobacco for
manufacturing of cigarettes,
etc.

Unmanufactured tobacco for
manufacture of tobacco NSA

Unmanufactured tobacco for
manufacture of cigarettes
etc. (by-law)(and bind local
content requirement at 50
percent)

Unmanufactured tobacco for
manufacture of tobacco NSA
(by-law)(and bind local
content requirement at 50
percent)

DLRS 1.42/KG

DLRS 1.07/KG

DLRS 0.47/KG

DLRS 0.33/KG

24.01.900

29.39.000

Unmanufactured tobacco, Other DLRS 1.99/KG

Hormones and derivatives Free
thereof, etc.

Free

Free
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Tariff Item

29.44.900

30.03.900

EX 30.05.000

32.12.100

32.12.900

34.02.100

35.02.000

35.04.100

35.04.900

EX 37.02.200

38.11.400

39.01.132

EX 39.01.139

39.01.500

39.01.600

39.01.700

EX 39.02.690

39.03.150

48.01.990

48.07.690

Brief Description

Other antibiotics

Other medicaments, NSA

Other pharmaceutical
goods, excluding dental
products

Glaziers putty...etc.,
of polyester

Glaziers putty...etc.
other

Organic surface-active
agents, etc, in small
packs

Albumen

Protein isolates

Peptones and other pro-
tein substances

Photographic film, un-
exposed, in bulk rolls
not perforated, excluding
spools and reels

Disinfectants, herbi-
cides, stock washes
etc.

Silicone Fluids

Silicone rubber

Planar forms NSA of
polyester coated with
an adhesive

Profile shapes NSA of
polyamides or of poly-
urethane

Planar forms, NSA of
polyurethane

Polymerisation films
(to be defined)

Goods of hydroxyethyl-
cellulose, not being ad-
hesives

Other paper and board in
sheets or rolls NSA

Paper & board, substance

Offered Rate

Free

24 percent (X)

Free

20 percent

7.5 percent

Free

Free

6 percent

Free

6 percent

30

30

30

percent

percent

percent

19 percent

12 percent

12 percent

22.5 percent

22.5 percent

30 percent O.I.L.
DLRS48.23 per tor

25 percent (X)
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Tariff Item

48.21.900

55. 01.000

59.08.200

EX 73.23.000

82.02.100

Brief DescriDtion

Other.goods, NSA made of
Paper, etc.

Raw cotton

Offered Rate

35 percent (X)

-DLRS 0.02/KG

Textile fabrics, impregnated, 30 percent plus
coated ... etc., with polymers $D per sq.me-
etc. of the vinyl chloride when D equal!
type, addition exceeding 34 56.25 percent
GSM the amount,

by which the
price per sq.
metre is less
$0.72 (X)

Aerosol cans (to be defined) 30 percent

Chain for chain saws Free

Other locks ... etc.

Fuel injection equipment,
other

Outboard engines, not
including parts

Other engines and motors
(including aircraft engines,
etc.)

Other pumps for liquids

Parts for electrical
refigerators

Other refrigerators and
refrigerating , appliances

Other machinery for clean-
ing or drying bottles ...
etc.

Crawler mounted cranes

41 percent (X)

5 percent

11 percent

Free

26 percent

30 percent

25 percent

21 percent

20 percent

Tractor bases of the track-
laying or wheeled agri-
cultural types

Tractor bases, other

83.01.900

84.06.10O

84.06.500

84.08.900

84.10.900

84.15.210

84.15.900

84.19.900

84.22.420

84.23.110 Free

84.23.190 20 percent
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Tariff Item

84.23.200

- 84.23.311

8* 4.23.319

- EX 84.23.320

84.23.33Q

84.23.400

84.23.910

84.23.920

84.23.990

EX 84.24.900

84.25.900

84.26.000

Brief Descriotion Offered Rate

Road rollers, graders, (A) As per parent I
scrapers, etc. -(Tractc Bases)

(B) 30 percent

Leaders, backhoes, etc up (A) As per parent I
to 50 tonnes, self- (:actor Bases)
propelling, arc up to (B) 30 percent
270 degrees (C) 40 percent

Other excavating, levelling CA) As per parent I
and tamping machines (Tractr Bases)
having a working weight of (B) 30 percent
up to 50 tonnes

Other excavating, levelling (A) As per parent I
and tamping machines ex- (- Tractr Bases)
cluding direct current mill(B) 30 percent
type motors (C) 20 percent

Loading equipment (buckets,
dippers etc.) for
excavating .. etc. 30 percent
machinery

Wearing parts etc for
boring, extracting etc
machinery 19 percent

Diamond drilling machines
and parts 22.5 percent

Drill rods or pipes for
diamond drilling machines 15 percent

Other boring, extracting
etc. machinery 6 percent

Other agricultural etc.
machinery viz: ploughs 15 percent

Other harvesting and 15 percent
threshing machinery ... etc.

Dairy machinery (incl
milking machines) 15 percent (X)

84.28.000 Other agricultural,
horticultural etc.
machinery 15 percent
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5.

Tariff Item

84.30.100

84.33.100

84.49.100

EX 84.52.000

84.53.100

Brief Description Offered Rate

Machinery of a kind used _
in chocolate or confect-
ionary manufacture, sugar
manufacture or brewing 15 percent (X)

Cutting machines for
cutting out sheets ...etc 15 percent (X)

Chain saws other than 26 percent
pneumatic or hydraulic type

CalculAting machines,
accounting machines ex-
cluding AC adaptors or AC
adaptor/rechargers imported
with electronic calculators 6 percent CX)

Cathode ray display ter-
minals 24 percent

84.53.900

84.61.200

EX 85.01.190

85.12.990

85.15.900

85.19.700

85.21.900

86.09.900

86.10.000

Automatic Data Processing
Machines N.E.S.

Hydraulic control valves
for use in agricultural
tractors for operation of
implements

Generators exceeding 500
KVA excluding parts

(A) 25%
CB) 24%
(C) 6%

Free

Free

Other electric heating
appliances 25 percent (X)

Other radio telegraphic etc
transmission apparatus 30 percent

Electrical light fittings -
connectors,ceiling roses,
adaptors,sockets,fuses ...etc 30 percent

Thermionic, cold cathode...
etc.tubes,valves,etc,other 35 percent CX)

Parts for railway and tram-
way locomotives,rolling
stock ... etc. 30 percent

Railway and tramway track
fixtures, etc. 30 percent

47-231 0 - 79 - 34
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Tariff Item Brief DescrioDton Offered Rate

87.01.200

87.01.310

Tractors of the track-
laying type

(A) Agricultural wheeled
tractors of, or exceed-
ing 15 KW at the power
take-off, excluding
specified components as
set out in (.B) to (J)
below

(B) Winches,
operated
operated

electrically
or manually
spur gear type 40 percent

CC) Other winches not
pneumatically
operated

CD) pneumatic tyres

CE) pneumatic tubes

(F) Radio receivers

CG) Tape players

CEH) Self contained air
containers comprising
a motor driven fan and
elements for changing
the temperature and
humidity of air

CI) Evaporative cooler air
conditioners

(J) Other air conditioning
equipment

87.01.900

87.06.300

Other tractors

Parts and accessories for
tractors falling in
87.01.9 N.S.A.

30 percent

15 percent

15 percent 0.I.1
DLRS. 0.17/KG

35 percent

35 percent

25 percent

25 percent

20 percent

20 percent

20 percent

Free

Free
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Tariff Item

90.17.100

90.17.200

90.17. 300

EX 90.17.900

Brief descrintion Offered Rate

Catheters, cannulae,
Defibrillators, etc . 30 percent

Specified medical and dental
equipment (drills,
incubators, etc.) 20 percent

Ophthalmic instruments
and appliances

Other medical etc.
appliances (excluding
operating hand pieces for
dental equipment)

Free

Free

90.25.100

90.25.900

90.28.100

90.28.200

90.28.300

90.28.900

NOTES:

(1) All values

Ultra-violet absorbence
monitors

Other instruments etc. for
physical or chemical
analysis

Distortion meters, cathode
ray oscilloscopes, etc.

Instruments... etc. for
measuring or checking
electrical quantities

Specified electrical
measuring instruments
(Planimeters etc.)

15 percent

Free

30 percent

25 percent

15 percent

Other electrical measuring
instruments Free

are expressed in Australian dollars.

(11) Descriptions for whole tariff lines will be the description
applying as at 20 March 1979.

(111) In the event that at the conclusion of the MTN, the items
marked with an "X" are not bound in Schedule 1 CAustralia)
Annexed to the GATT, Australia will accord to the United Sts
GATT treatment as if the items had been bound in GATT SchedL
1 to the U.S. at the rates indicated. Australia would reta
the rights which would apply in respect of a GATT bound iten
In any renegotiation occasioned by the withdrawal or modific
tion of these concessions the U.S. will have the rights
accorded under the GATT as though it were the initial negoti
of the concession without regard to its supplier position.
trade which would be the subject of consultations and/or
compensatory adjustments would be that which occurred in a
previous !rpresentative period.
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ANNEX V

UNDERSTANDING REGARDING STAGING OF CERTAIN CONCESSIONS

The United States undertakes to implement the
reduction of duties on TSUS Items 306.31 and 306.33 as
indicated in Annex III in three annual stages as from
1 January 1980. Australia will implement as from
1 January 1980 the duty concessions on Items 24.01.210 and
24.01.220 and the binding of the local content requirement
as indicated in Annex IV.

With regard to the staging of concessions for other
products covered by the understandings, it was mutually
agreed that there would be parallel movement on both sides,
and that all efforts would be made to accelerate the phasing
of concessions.



AGREEMENT WITH ISRAEL

(523)



i



525

EMSASSY OF THE
UNITED STATES OFAMERICA

Jerusalem, April 20, 1979

A RECORD OF DISCUSSIONS BETWEEN THE DELEGATIONS OF THE UNITED STATES
AND ISRAEL WITHIN THE FRAMEWORK OF THE MULTILATERAL TRADE NEGOTIATIONS

-The Delegations of the United States and of Israel, guided by the
principles and objectives of the Tokyo Declaration, with the aim of
contributing to a successful conclusion of the M.T.N. and to the
expansion and ever greater liberalization of world trade, and recognizing
the special trade and economic development needs of Israel as a developing
country, have reached agreement on tariff and other concessions on
products of particular interest to both countries, as described in the
Annexes attached hereto.

The delegations of the United States and Israel have also clarified
their positions on the various non-tariff codes and other outstanding
issues, and noted Israel's willingness, in principle, to adhere to
certain of these codes. In this respect, further negotiations would be
needed to reach a mutually satisfactory understanding with respect to
the terms of Israel's accession to certain of the codes, and with respect
to the settlement of those issues. In such negotiations, the United
States will take into account the specific trade, financial and economic
development needs of Israel as a developing country, with a view to
according to Israel special and differential treatment within the
framework of the M.T.N.

These understandings will not prejudice the extension of any
concessions and/or special measures to Israel which might be extended
to other developing countries within the framework of the M.T.N.

These understandings require final approval by the two governments.
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Annex A: United States Offers of Tariff Reductions

Annex B: Understanding Relating to Implementation of
United States Offers of Tariff Reductions

Annex C: Understanding Relating to Dairy Products (Cheese)

Annex D: Israeli Offers of Tariff Reductions

Annex E: Understanding Relating to Israeli Elimination of
Licensing on Certain Products

For thCoelegatio of.4he United States For the Delegation of Israel

Ambassador Robert S. Strauss Gideon Patt
Special Representative for Minister of Industry,
Trade Negotiations Trade and Tourism
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ANNEX A

UNITED STATES OFERS OF TARIFF REDUCTIONS

The Government of the United
to implement the offers contained

States of America is prepared
in Lists A-I and A-II.

I. List A-I (Consolidated Offer to Israel) are offers
principally of benefit to Israel and are definitive.

2. List A-II (Other U.S. Offers): If in the course of
the final adjustment process, offenrs included In this
List are adjusted in a manner which could materially
affect the balance of concessions between the parties,
consultations will be held with a view toward redressing

.any imbalance.

T The Offer Rate shown in Lists A-I and A-II may be adjusted
slightly to reflect incorporation of a general rounding rule.
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ANNEX A - LIST I

CONSOLIDATED OFFER TO ISRAEL

Current Offer
TSUS # Abbreviated Description Rate

126.61 Onion seed Free

136.92 Pearl onions, fresh, chilled or 7.6X AVE
frozen

140.40 Onions, dried, etc. 25S

ex 140.55 Carrots, dried, etc. 5.21

ex 147.10
.13 Canned grapefruit segments 0.6*/lb.
.16

147.36 Dttrus fruits, NSPF, prepared or' 17.5.
preserved

ex 147.40
ex 147.40 Dates, prepared and preserved, 3*¢/b.

of the "Chianl'type

ex 148.25 Ogen and galia melons 3.5%
(entering 12.1 - 5/31)

ex 148.30 . Ogen and galia melons 14$
(entering 6/1 - 11/30)

ex 192.20 Cut flowers - ex: spray carnations 4%

ex 382.00 Women's cotton knit rainsoats 21S

ex 382.78 WGI panty hose of knit m- fiber 17% AVE

ex 382.78 WGI knit mm fiber playsuits 17Z AVE

ex 3882788 WGI knit m- fiber swimsuits, 171 AVE
valued over $10 each

3300991 mm fiber sewing thread valued 13S
over 90*/lb.

ex
ex 382.06 ' Other WGI cotton knit playsuits, etc. 8%

ex 405.15E :-: Other insecticides ISPF 12.51 AVE

415.05 Bromine 2*/lb.
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ANNEX A - LIST I Con'd.

Abbreviated Descrlption

Sodium bromite

Alkaloids and compounds NSPF

Ethoxyqui n

Helamtne...and other compOunds
containing a triazine ring

Citric actd

Vegetable glue

Diamonds not over one-half carat

Diamonds over one-half carat

Pipe and tube fittings of
copper alloy

Tungsten waste and scrap

Abrasive wheeti, mounted

Steel wool

Wood screws of base metal

Tool tips, plates, etc.

Instantaneous or storage water heaters

Radiation apparatus, NSPF

Meters, NSPF

Chains of precious metal for jewelry

Offer
Qate

5.2%

Free

10

3,5%

6Z

3,2% AVE.

Free

Free

3.21

4,2%

Free

1l/lb. + 2.5S

5.5%

7%'

4.0S

4.0%

45¢ + 7%

7.01

Current
TSUS #

420.82

437.24

403.58

425.10

425.74

455.30

520.32

520.33

613.18

629.26

649.39

652.50

646.53

646.53

661.65

709.66

713.11

740.70
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ANNEX A - LIST II

OTHER U.S. OFFERS

Current Offer
TSUSA t Abbreviated Description Rate

192.20 Cut'flowers 8
ex. spray carnations 4%

417.4420 Anmonium penhenate 3.1%

417.4440 Anmonium compounds 3.1%

542.3540 Ordinary glass 18.5-20 oz./SF 8.2%
measuring 60-100 united inches

649.43 Encl. milling cutters with cut part 7.2%

649.43 MHlling cutters NES cutting part con. 7.2%

649.43 Threading taps dies chasers with 7.2%

649.43 Twist drills with cutting parts con. 7.2%

649.43 Metal cutting dies with cut parts. 7.2%

649.43 Cutting tools NES. with cut parts 7.2%

653.3500 Portable indoor table floor and 3.7%
other lamps, of baass, etc

680.20 Taps cocks valves, etc., hand operated 5.6%

755.25 Candles and tapers 5.8%

772.4000 Nursing nipples and pacifiers of plastic 3.1%

612.6200 Brass rods wrought 2.2%

660.2500 Steam engines and parts 3.1%

674.5020 Work and tool holders NES 4.9%

692.4500 Tanks and other self-propelled arnmour 0%
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ANUEX A - LIST I COn'd.

Current
TSUSA # Abbreviated Descrlption

694.4040 Airplanes, non-mtlitary, NES
under 10.000 lbs.

694.4050 AIrplanes, non-military, NES
10,000 -- 33,000 lbs.

363.5120 Cotton bedspreads tufted
no bead block-print

363.5140 Other cotton bedspreads, etc.,
no head blk-print

382.0437 Win's, girls, infants knit
playsuits, etc.

380.6140 Phn's or boys wool wear appar.,
knit over 51lb. sweat ex cashiare

382.3342 ¥en's cotton skirts

382.7819 Girl's and infant dresses, knit

425.52 - itrogenous ca-ouns

48.72 Esters of monohydric a1ca.

429.48 - Halogenated hydrocarbons

S44.4140 Laminated glass, wetter.

610.8050 Pipe A tube fittings of iron
646.2640 Brads, natls, etc. 1 pc. Iron/stael

654.00 rs household & sanitar wares

656.15 Articles of silver Inc. rolled

657.2015 Articles of iron or steel NlE
661.30 Indu. & lab furnacs and ovens

676.52 Offce machine parts NS

678.5070 achines SFf

680.2 DeIces to control flo of i1quid gas

Tramfora of less than 1 KYA

S

Offer
Rate

0%

0%

17%

17%

8%

17%

8.4%

3.7%

3.7%

.5.5%

6.21

0.5S

3.7%

6.0%

5.7%

5.7%

3.9%

3.7%

3.7%

6.6%

I.

682.05
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ANNEX A - LIST II Con'd.

Current Offer
TSUSA f Abbreviated Description Rate

683.15 Storage batteries and parts new 5.1%

684.62 Telephonic apparatus & Ins. 5.3%

684.70 Microphones, touLdspeaers 4.9%

685.60 Radio navigation aid remote 4.9%

685.90 Switchboards, panels, etc. 5.3S

688.40 Elec. art. & elec. pts. of art. 3.9a,

708.4720 Frames, mounting & parts 7.2X

709.17 Electro-medical ppparatus 4.21

712.49 Electrical measuring, etc. devices 4.2%

724.25 Phonograph records NES 3.7n

734.15 DOce, chessmen, etc. - 5.81

735.20 Games, sport, playbeound 5.8%

740.10 Jewalry, etc. of precious metal 6.5%

740.38 Jewelry, etc., and parts NSPL .11%

741.30 Beads, bangles & spangles NES 4.7%

771.55 - of non-cellulose 5.8%

772.35 House furnishings, curtains, covers 4.21

772.6530 Hose, pipe tubing NSPF of rubber 3.1S

207.00 Wood articles 5.1%

421.62 Sodtum compounds NES 3.7%

425.22 Ethylureas, methylolurens 3.71

429.95 Organic compounds 3.7%

439.50 Drug compounds 3.7%

461.40 Cosmetics, etc. not con. alcohol 4.9%

520.35 Rubies & sapphires O%
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ANNEX A - LIST U Con'd.

Current Offer
TSUSA I Abbreviated Description Rate

520.39 Precious & semaiprecious cut 2.1S

653.15 Wire, rods, pits., etc., 0%
ctd., not with flux

657.35 Art. of copper not coated 5.0%

660.52 Parts of piston-.typb engines ex 3.1%

661.65 * Instantaneous or storage 3.8:

662.50 Nechanical appliances iES 3.7%

664.10 Elevator, hoist, winches, etc. 2.0%

670.4315 Machinery for washing, cleaning 5.1%

674.35 Nachine tools, metal working 4.9%

676.15 Accauntlnj, com1ruting & other 3.9%

676.3050 Office nachines NSPF 3.7%

680.2240 Taps, corks, valves, etc. 4.4%

682.6050 Generar moto rs , otors, elec. gods %

685.70 Electric sound or visual '*.0%

692.27 Notor vehicle body parts, other 3.1%
aex. truck tractors 4.0%

692.60 Vehicles inc. trailers not. 3.2%

694.60 Aircraft & spacecraft part NES O0

724.1025 MotIon pic. films, with pictures 2.0%

727.35 Furniture wood NSPF 2.5%

727.55 Other furniture NES 4%

750.70 Brooms and brushes NSPF 5.6%

771.4212 Polyvtiyl chloride flex 4.2%

772.15 Household articles ISPF of rub. 3.4%

772.41 Pneumatic tires 4.0%



534

ANNEX A - LIST II Con'd.

Current Offer
TSUSA # Abbreviated Descr ptlon Rate

774.6040 Articles of rubber or plastic 5.3%

756.2500 Tobacco pipes A elbows of brier,.etc. 4.21

770.0500 Landnated plastics, plates & sheets 4.8%
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ANNEX 8

UNDERSTANDING RELATING TO I.PLEMENTATION
OF UNITED STATES OFFERS OF TARIFF REUCTIOtG

Implementation of the U.S. offers on TSUS # items
520.3200 (Diamonds not over 1/2 carat), 520.3300 (D1amond$
5lr3202 carat), 403.53 (Ethoxyqutn) and ex 192.20 (Spray
carnations) will begin on Jaruary 1, 1980. The rates on
these items will be reduced to the levels shown in Annex'A,
List A-I by application of the maximum annual aggregate
reductions provided for in the Trade Act of 1975.

The staged implemenution of other tariff offers
appearing in Annex I, Lists A-I and A-II will begin
on January 1, 1980. The rates will be reduced according
to the schedule for the global offer of the United States.

47-231 0 - 79 - 35



536

10

ILY EX C

UNDERSTANDING; RELATING TO DAIRY PRODUCTS (CHEESE)

The United States will provide a minimum annual quota
level of 750 metric tons of cheese imported from Israel.

The distribution of the above-mentioned amount as
between cheese-type categories is as follows:

Swiss or Emnenthaler -- 27 tons

Other cheese nspf - 673 tons
(no more than 160 tons
of which shall contain
more than 3% butterfat)

'Other cheese, low fat - 50 tons
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ANNEX D

ISRAELI OFFERS OF TARIFF REDUCTIONS

The Government of Israel is prepared to implement the
offers contained in Lists D-I and 0-II.

In the event of consultations regarding adjustments of
U.S. offers contained in List AII above, Israel reserves
the right to propose adjustments to offers contained in
List D-II with a view toward redressing any imbalance in
the agreement resulting from U.S. adjustments.

The offers in Lists D-I and O-II w111 be incorporated
into Israel's GATT schedule and became effective as from
July 15, 1987, or on such later date as Is agreed upon by
the major developed countries for the completion of the
implementation of their M.T.N. tariff offers.
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ANNEX 0 - LIST I

ISRAELI OFFERS OF TARIFF REDUCTIONS

Abbreviated Descriotlon
Offer
Rate

0102.0000
ex
ex 1202.9900

ex 2007.9900

2402.1000

2924.1000

3403.9990
ex 3504.000

3702.9990

3901.3599

3905.9900

3907.5621

4101.0000

4807.1500

4807.7000

7340.1050

7340.1090

8406.1051

8406.1059

8408.0000

8410.2000

8411.1090

8453.9900

8455.9900

8501.1029

ex 8521.9900

Live bovine animals

Flour of oil seeds

Citrus and lemon concentrates

Cigarettes

Lecithin

Other lub. pree.
Vegetable protein isolates

Film in rolls

Plates, strips, etv.

Nat. resins, mod1f.

Gloves

Raw hides and skins

Impreg. or coated paper

Paper for elect. insul.

Hoops 30 x 1

Articles of iron sheets

Engines of 5400-11000 cc

Engines over 11000 cc

Engines& motors, n.e.s.

Fuel & lub. pumps

Fans, blowers, etc. for
changing huadity

Statistic mach.

Parts of office mach.

Generators, etc. 1750 kg.

Semiconductors, Including
Photo electric cells

Free

Free

16%

20%

18%

36%
16%

10%

0.7511 + 12%*

22.51

201

Free

20%

20%

6S

14%

25S%

20%

Free

20%

20%

4%

301

Free

Free

Israel i
Tariff Item
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ANNEX 0 - LIST I Con'd.

Israel i
Tariff Item

8501.2140

8501.2199

0504.3000

0705.2000

0805.4010

0805.4090

0812.2090

Offer
RateAbbreviated Description

Chokes for lighting

Parts of transfomners, etc.

Rennet bags of calves

Dried peas, shelled

Wialnuts, in shell

Walnuts, not in shell

Prunes, not as pulp

20%

20%

0.34 IL/kg*

22%**

24,**

258**

* In the event of a cumulative devaluation of Israeli currency of
more than 20%, the specific duty may be adjusted to take into
account such devaluation. This is without prejudice to the
position of the United States regarding GATT Article II:$ (a)
and adjustment of specific duties.

** The ad valorem equivalent of the applied compound rate will not
exceed the rate shown.
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ANNEX D - LIST II

Israel i
Tariff Items

ex 2107.9900

ex 2107.9900

: 2935.9900

3814.0000

3819.9990

3907.3700

ex .4801.3090

4807.9900

7020.3090

7602.9990

7603.9900

8205.9900

8406.5090

8410.4049

8410.4050

8412.0000

ex 8415.9900

8418.9919

8423.9900

8455.2000

8459.9990

Abbreviated Description

Vegetable protein concentrates

Canned cornr

Hetercyc i tc C.=np.

Anti-knock prep.

Chemicals, other

Articles, spec. for med., dent.,
and vet. purp.
and vet. purp.

Kraftlrner

Impreg. paper, other

Plates, etc. of glass fibre

Alut. bars, angles, etc.

Wrought plates, sheets, etc. of
aluminum

Other tools

Motors for outboard boat

Centrifugal pumps n.e.s.

Diaphragm pumps

Air conditioning machs.

Refrigerators over 16 c.bic feet
capacity

Filtering & purifying machs.

Mach. for earth working

Parts & accessories

Machinery & mechanical appliances

Offer
Rate

20%

20%

16'

25%

25:

6%

20%

20%

8%

8%

12%

20%

12.5%

14%

16%

11%

15%

10.5.

10.5%;

10.5:
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ANNEX 0 - LIST II Con'd.

Israel 1
Tariff Item Abbreviated Description

Offer
Rate

ex

ex

8501.9990

8504.0000

8515.1000

9014.9900

9017.7090

9017.7090

9017.9990

9028.9990

8515.3090

8515.9900

8520.2090

ex 8521.9900

8702.6090

ex 3902.1012

3703.9999

3708.0000

3703.9999

3903.2090

3907.9990

4807.1090

4815.9990

4821.9990

9010.2099

Electrical goods, n.a.s.

Elect. accumulators

Radio transm. & recept.

Scientific instruments, others

Dtagnostic instr., etc. (except
blood 8 liquid transfusion equipment)

Diagnostic lnstru., etc. (blood
& liquid transfusion equi-m.ent)

Medical, etc. inst.

Elect. instruments

Transmitters, nees.

Radio app., n.e.s.

Other Elect. lamps

Cathode ray valves

Comnercial vehicles

Polyethylene above 0940

Sensitizea paper, monochrome,
undeveloped, other

Chemical prods. and flesh materials
for photography

Sensitized paper, undeveloped; other

Cellophane shefts and foil, other

Articles of plastics, other

Printing or writi1 raperboard, other

Paper and paperboard, cit; other

Articles of paper; other

Copying equipnent, other
(excludes Xerographic plates)

Magnetic recording cards and discs

10.5%

17%

16%

10%

13S

20%

13%

13%

24%

30%

25%

17%

32%

18%

20% but not less
than 4.15 IL/M2*

18%

18:

36%

28%

24%

2r3

28%

28%

9212.2020 18S
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ANEX; E

UNDERSTANDING RELATING TO ISPAELI ELIMINATION OF -

LICENSI,"G O.; CERTAIN PRODUCTS

The Government of Israel agrees to eliminate Import
licensing requirments on the following list of Israeli
tariff items. Re-introduction of licensing requirements
for these Items would only occur under circumstances
consistent with GATT Articles X!I, XVIII, relevant Articles
of Part IV or other GATT provisions.



543

17

Israeli Tariff Items

2007.9900
4102.0000
4103.0000
4106.0000
4108.0000
4109.0000.
2846.9900
2856.9;00
2901.9990
2335.9900
3819.991J
3901.2500
4014.7010
3907.5621
8408.0000

8803.0000
4301.303;0
8205.2000
35-.39930
7602.9990
8406. 1051
8406.1059
8406.5090
8410.4049
9028.9900
4101,0000
4105.0000
3819.g990
8410.2000
8412.0030
1202.9900

(_xcspt agricultural)

(except spiral tools)
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DEPUTY SPECIAL REPRESENTATIVE FOP TRADE NEGOTIATIONS

EXECUTIYE OFFICE OF THE PRESIDENT
-WASHINGTO.N, D.C. 205C-

202-395-5114

. May 25, 1979

The Honorable H.G. Andersen
Ambassador, Embassy of Iceland
2022 Connecticut Avenue, N.W.
Washington, D.C.. 20008

Dear Ambassador Andersen:

This is to confirm our mutual understanding that in the
context of the Multilateral Trade'Negotiations the United
States will provide an import quota of 623 tons of cheese
from Iceland in return for the offer on agricultural products
specified in your letter of May 16, 1979 which has been
approved by the Goverrment of Iceland. This offer provides
for the following duty reductions to be specified in Iceland's
GATT schedules:

Tariff Com-moditY Base Rate Concession
Number of Duty 1973 Rate of Duty

Percentage Percentace

08.06
10 Apples 12 0

08.12
02 Dried Apricots 40 20
03 Dried Mixed Fruits 40 20
09 Other Dried Fruits 40 20

20.07
11 Orange Juice, Unfermented

*- and not Containing Sugar
in Containers of 50 Kilos
or more 40 15

20.07
19 Orange Juice, Other 50 35

20.07
20-
70 Other Fruit Juices and

Vegetable Juices, Unfer-
mented and not Containing
Sugar, in Containers of
50 Kilos or more 40 15
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nave taken the liberty to inform our delegation in
eneva with respect to this understanding so that it can

De taken into account in' the ongoing discussions with the
Icelandic Delegation there.
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//1 _1 /,2022 CONNECTICUT AVENUE. N. W.

WASHINGTON. D. C. 20008

i~~ .t

Ref: 55. E. 1.
May 16, 1979

~_ V - .- . W%-J -I

1j

A 4I-W17fd

R.i
./",fi . l

'.-

The Honorable .
Allan Wolff'
Deputy Special Trade RepresentatiYe
800 G Street, N.W. - Room 719 .'
Washbigton, D. C. 10506

/Il

Dear Ambassador Wolff:

With reference to our discussions on May 10, 1979, I want to
inform you that the Government of Iceland at Cabinet level has
now agreed to make the following offer in retu-n for the celandic
import quota of 623 tons of cheese and the reduction of other trade
restrictions contep-lated for Icelandic imports to the United
States:

Cerodity Base Rate
of Duty 1973
Percentate

Concession
Rate of Duty
Percentace

10 Apples

02
03
09

Dried Apricot-'
Dried Mixed Fruits
Other Dried Fruits

11 Orange Juice, Unfe_-mented and
not Containing Sugar in Con-
tainers of 50 .Kilos or More

19 Orange Juice, Other

Other Fruit Juices and Vege-
table Juices, Unfermented and
not Containing Sugar, Ln Con-
ta/iners of 50 Kilos or mcre 40

Tariff
*number

08.06
12

08.12

20.07

20.07

0

40
40
40

40

20
20 '
20

15-

20.07
20-

70

50 35

AAA~~ A

15
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For your information the following figures are sbmi"ttad for
impaorts in 1978 (in thousands of Icelandic kr6nur):

Total fEr_ U.'S.A.

Apples . . 596,571 320,603
Dried Prunes 58,155 50,810
Dried Apricots - 12,882 1,272
Dried Fruits, Mixed 21,461 13,789
Dried Fruits, other - 25,676 10,368
Orange -'Jice, tmsweetened

in packages of 50 kilos or more 193,986 165,939
Orange Juice, other 41,601 21,524

I hope that the proposed solution is acceptable to you.

Sincerely yours,

H. G. Andersen
Ambassador



551

EMBASSY OF ICELAND

2022 CONNECTICUT AVENUE. N. W.

WASHINGTON. D. C. 20008

Ref: 55. E. 1.

June 12, 1979

Ambassador Alan Wolff

Deputy Special Trade Representative

1800 G Street, N.W. - Room 719;

Washington, D. C. 10506

Dear Mr. Ambassador:

In the context of our negotiations on cheese in the

Multilateral Trade Negotiations, I wish to inform you on

behalf of the Government of Iceland that in the event that

Iceland should find it necessary in the future to use export
payments or other incentives on cheese shipped to the United
States, these payments or incentives will be provided in such
a way as they do not result in the sale of Icelandic cheese in
the U.S. market at prices below those of like U.S. domestic
cheeses. The Government of Iceland understands that any
government payments or incentives applied in a manner incon-
sistent with this commitment could be subject to counter-action
by the United States.

I want to use this opportunity to confirm that the
Government of Iceland had hoped that within the proposed cheese
quota Iceland would be allotted 1200 tons of Icelandic milk
cheese and 800 tons of Icelandic Baby Swiss Cheese.

Sincerely,

For the Government of Iceland

H.G. Andersen
Ambassador

47-231 0 - 79 - 36





AGREEMENT WITH PORTUGAL

(5m)





555

EMBAIXADA DE PORTUGAL

WASHINGTON

June 12, 1979

H. E. Ambassador Alan Wolff
Deputy Special Representative

for Trade Negotiations
Office of Special Representative

for Trade Negotiations
Washington, D.C.

Dear Mr. Ambassador:

In the context of our negotiations in the Multilateral Trade
Negotiations, I wish to inform you on behalf of the Government of
Portugal that my country agrees to establish a special quota of
not less than 300 metric tons of high quality beef at a fixed duty
of 2.40 escudos per kilogram. This beef shall be defined by either
of the two following definitions (subject to verification) and
certified by competent authorities of the exporting country

i) Beef quarters, wholesale cuts, boneless primal and subprimal
cuts or portioned steaks from carcasses possessing the
following characteristics:

A) Minimum external white fat covering over the ribeye muscle
at the 12th rib of .4 inch to .9 inch.

B) Carcass weight of 600 to 850 pounds.

C) Minimum ribeye area at 12th rib - 9 square inches.

D) Maximum age - 30 months. Carcass must have no visible
ossification of cartilage buttons over tips of spinous
processes associated with the lst through 11th thoracic
vertebrai.

E) Minimum intermuscular fat intermingled in lean of longissium
(ribeye) muscle at the 12th rib as shown by photographic
standard (equivalent to modest or fat content of lean of
6.0 minimum, wet tissue basis, for longissimus). NOTE:
This will not apply to other muscles of carcass.

F) Color:' Lean must be a bright, cherry red color at time of
cutting of carcass.

G) Fresh chilled carcasses or cuts must be at a temperature
(internal of ribeye muscle) of less than 4 degrees C when
packed for shipment.
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ii) Carcasses or any cuts from cattle not over 30 months of
age which have been fed for 100 days or more on a
nutritionally balanced, high energy feed concentration
ration containing no less than 70 percent grain, and at
least 20 pounds total feed per day.

Portugal agrees that beef which meets USDA choice and prime
grades shall be deemed to meet the certification requirement of
paragraph 1 above.

Furthermore, I wish to inform you that should Portugal join
the EEC and consequently be unable to provide for the entry of
beef agreed upon, my Government agrees that the United States cheese
quota for the benefit of Portugal would be revised accordingly.

My Government understands that in the context of the Multilateral
Trade Negotiations the United States will provide an additional quota
allocation for cheese from Portugal of 350 metric tons. This will
bring Portugal's total quota allocation to 581 metric tons. It is,
however, understood that in the event Portugal is unable to supply
a given annual quota, the US will authorize a temporary country of
origin adjustment for the remainder of the quota year so that US
importers and licensees may be able to use their import licenses
elsewhere.

I In the event that Portugal should find it necessary in the future
to use export payments or other incentives on cheese shipped to the
United States, these payments or incentives will be provided in such
a way as they do not result in the sale of Portuguese cheese in the
U.S. market at prices below those of like U.S. domestic cheeses. The
Government of Portugal understands that any government payments or
incentives applied in a manner inconsistent with this commitment
could be subject to counter-action by the United States.

Sincerely,

.Joao Hall Themido
Ambassador
For the Government of Portugal
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DEPUTY SPECIAL REPRESENTATIVE FOR TRADE NEGOTIATIONS
EXECUTIVE OFFICE OF THE PRESIDENT

WASHINGTON, D.C. 20506
202-395-5114

June 18, 1979

His Excellency Joao Hall Themido
Embassy of Portugal
2125 Kalorama Road, N.W.
Washington, D.C. 20008

Dear Ambassador Themido:

On behalf of the Government of the United States, I wish to
confirm that my country accepts the offer of the Government
of Portugal, made in the context of the Multilateral Trade
Negotiations, to establish a special quota of not less than
300 metric tons of high quality beef at a fixed duty of
2.40 escudos per kilogram. This beef shall be defined by
either of the two following definitions (subject to verifica-
tion) and certified by competent authorities of the exporting
country:

I. Beef quarters, wholesale cuts, boneless primal and
subprimal cuts or portioned steaks from carcasses possessing
the following characteristics:

A. Minimum external white fat covering over the
ribeye muscle at the 12th rib of .4 inch to .9 inch.

B. Carcass weight of 600 to 850 pounds.

C. Minimun ribeye area at 12th rib - 9 square inches.

D. Maximum age - 30 months. Carcass must have no
visible ossification of cartilage buttons over tips of spinous
processes associated with the first through the eleventh
thoracic vertebrai.

E. Minimum intermuscular fat intermingled in lean
of longissium (ribeye) muscle at the 12th rib as shown by
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photographic standard (equivalent to modest or fat content
of lean of 6.0 minimum, wet tissue basis, for longissimus).
NOTE: This will not apply to other muscles of carcass

F. Color: Lean must be a bright, cherry red color
at time of cutting of carcass.

G. Fresh chilled carcasses or cuts must be at a
temperature (internal of ribeye muscle) of less than 4 degrees
C when packed for shipment.

II. Carcasses of any cuts from cattle not over 30 months
of age which have been fed for 100 days or more on a nutri-
tionally balanced, high energy feed concentration ration
containing no less than 70 percent grain, and at least 20
pounds total feed per day.

In addition, Portugal agrees that beef which meets USDA choice
and prime grades shall be deemed to meet the certification
requirement of paragraph 1 above.

Furthermore, it is understood that should Portugal join the
EEC and consequently be unable to provide for the entry of
beef agreed upon, the United States cheese quota for the
benefit of Portugal would be revised accordingly.

In the context of the Multilateral Trade Negotiations, the
United States will provide an additional quota allocation for
cheese from Portugal of 350 metric tons. This will bring
Portugal's total quota allocation to 581 metric tons. It is,
however, understood that in the event Portugal is unable to
supply a given annual quota, the United States will authorize a
temporary country of origin adjustment for the remainder of the
quota year so that U.S. importers and licensees may be able to
use their import licenses elsewhere.

In the event that Portugal should find it necessary in the
future to use export payments or other incentives on cheese
shipped to the United States, these payments or incentives
will be provided in such a way as they do not result in the
sale of Portugese cheese in the U.S. market at prices below
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those of like U.S. domestic cheeses. The Government of
Portugal understands that any government payments or
incentives applied in a manner inconsistent with this
commitment could be subject to counter-action by the
United States.

Sincerely,

Alonzo L. McDonald
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ARRANGEMENT BETWEEN

CANADA AND THE UNITED STATES

CONCERNING CHEESES

The Delegations of Canada and the United States agree
ad referendum on an arrangement concerning cheese, as set
forth in the enclosure. The Canadian Delegation's agreement
to this text is conditional on the establishment of satisfactory
procedures for the administration of the USA quotas on Canadian
cheese.

l1s/ fr
FOR THE DELEGATION
OF CANADA

FOR THE DELEGATION
OF THE UNITED STATES

Geneva, June 15, 1979
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ARRANGEMENT BETWEEN CANADA AND THE UNITED STATES

CONCERNING CHEESES

1. The United States agrees to bind in Schedule XX of
the General Agreement on Tariffs and Trade the quota levels
by type of cheese listed in Annex II. These quotas will be
established under the authority of Section 22 of the Agricultural
Adjustment Act of 1933. The United States agrees to consult
with Canada on the administration of these quotas. At the
minimum the present quota for aged Cheddar (555.7 metric tons)
will continue to be administered on the first-come, first-served
basis. This Arrangement shall be without prejudice on the
right of Canada under the GATT.

2. The United States agrees that its import system will
be adjusted so that the cheeses which are listed in Annex I
will not be subject to quotas and the other cheeses will be
freely imported within the limits of fixed quotas.

3. The global volume of the quotas granted to Canada
for cheeses subject to the quota system, will amount to a
minimum of 2,044 metric tons annually. The distribution of
quotas between the different varieties is that listed in Annex
II of the present Arrangement. The United States agrees to
take all necessary measures to permit the maximum utilization
by Canada of the quotas. It is, therefore, understood that if,
after consultations with Canadian authorities, Canada is
unable to supply a given annual quota, the United States will
authorize a temporary country of origin adjustment for the
remainder of the quota year so that United States importers and
licensees may be able to use their import licenses elsewhere.
Any such adjustment would be without prejudice to Canada's
subsequent years' quota levels.

4. Canada agrees not to grant restitutions for other
government payments in a manner so as to result in prices of
cheese of Canadian origin below the prices of like U.S. domestic
cheese at the wholesale level. Any government payments applied
in a manner inconsistent with this commitment would be subject
to counteraction by the United States. In such a case, the
United States will notify Canadian authorities and agree to
enter into consultations before taking any counteraction.

5. The United States notes Canada's interest in having
all quotas administered on a first-come, first-served basis.
Consultations will take place regarding the operation of this
Arrangement at the request of either Canada or the United States.



565

ANNEX I

In accordance with the Arrangement, the cheeses covered
by the following tariff categories of the tariff schedules
of the United States shall not be subject to quota:

TSUS No. DESCRIPTION

117.0020 Stilton cheese, in original loaves, product
of England

117.0520 Stilton cheese, other, product of England

117.1000 Bryndza cheese

117.3000 Gjetost cheese, made from goat's milk whey
or from whey obtained from a mixture of
goat's milk and not more than 20 percent of
cow's milk

117.3500 Gjetost cheese, other

ex117.4060 Goya cheese, in original loaves

117.4500 Roquefort cheese, in original loaves,
product of France

117.5000 Roquefort cheese, other, product of France

117.6060 Gammelost and Nokkelost cheeses

117.6500 Cheeses made from sheep's milk, in original
loaves and suitable for grating

117.6700 Pecorino cheese, made from sheep's milk,
in original loaves, not suitable for grating

117.7000 Other sheep's milk cheese

117.7575 Other goat's milk cheese valued not over
25 cents per pound

117.8575 Other goat's milk cheese valued over 25
cents per pound
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To be established:

Description: Soft-ripened cow's milk cheeses meeting
the following definition:

Soft-ripened cheese is cured or ripened by biological curing
agents such as molds, yeasts, and other organisms which have
formed a prominent crust on the surface of the cheese. The
curing or ripening is conducted so that the cheese visibly
cures or ripens from the surface toward the center. Fat content
in the dry matter is not less than fifty (50) percent. Moisture
content calculated by weight of the non-fatty matter is not
less than sixty-five (65) percent.

"The term soft-ripened cheese does not include cheeses
with mold, blue or otherwise, distributed throughout the
interior of the cheese."

The following noncomprehensive list is given for illustrative
purposes only. Administrative cooperation should be established
at the technical level concerning any difficulty related to
the classification of these cheeses:

Bilbress
Brie
Camembert
Cambre
Carree de l'est
Chaource
Coulommiers
Epoisse
Limbourg
Livarot
Maroilles
Munster from France and Germany along both sides of the Rhine
Pont L'Eveque
Reblochon
St. Marcellin
Taleggio

Examples offered for sale under commercial names:

Boursault
Caprice de Dieux
Ducs (Supreme des)
Explorateur
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ANNEX II

CHEESE QUOTAS

CANADA

TSUS
Appendix
Item Number

950.08.A

950.10.B

950.10.D

Commodity

Aged cheddar cheese 1 of which:
administered on an unlicensed
first-come, first-served basis

Swiss-type cheese

Cheeses and substitutes for
cheese provided for in items
117.75 and 117.85, Part 4C,
Schedule I of the Tariff
Schedule of the United States
of America (except cheese not
containing 0.5 percent or less
by weight of butterfat, soft-
ripened cow's milk cheese and
articles within the scope of
other import quotas provided
for in this part)

1Product as defined in Headnote 3(a)(i) of Part 3
to the TSUS

Quota

833 MT
555.7 MT

70 MT

1,141 MT

Appendix

47-231 0 - 79 - 37
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ARRANGEMENT BETWEEN

THE UNITED STATES AND NORWAY

CONCERNING CHEESES

The United States and Norway agree on an arrangement
concerning cheese, as set forth in the enclosure.

15/ /5/
FOR THE DELEGATION
OF THE UNITED STATES

May 17, 1979

FOR THE DELEGATION
OF NORWAY
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ARRANGEMENT BETWEEN

THE UNITED STATES AND NORWAY

CONCERNING CHEESES

The United States agrees to bind in Schedule XX of the
General Agreement on Tariffs and Trade the wuota levels by
types of cheese listed in Annex I. These quotas will be
established under the authority of Section 22 of the Agri-
cultural Adjustment Act of 1933 in conformity with the GATT
waiver of 1955.

The United States will take all reasonable measures to
assure that the quotas listed in Annex I are filled by cheese
imports from Norway. It is, however, understood that in
the event Norway is unable to supply a given annual quota, the
United States may authorize a temporary country of origin
adjustment for the remainder of the quota year so that U.S.
importers and licensees may be able to use their import
licenses elsewhere.

In addition, the United States -will allow imports free of
quota of sheep's and goat's milk cheeses and soft-ripened
cow's milk cheeses in retail packages as listed in Annex II.

For its part, Norway agrees not to grant subsidies on
the production or export of cheese shipped to the United States
under quota in such a manner so as to result in the sale of such
cheese on the U.S. wholesale market at prices below those offered
for like U.S. products. A mechanism to assure compliance with
this commitment will be established under which the United States
will consult promptly with Norway in the event imports are priced
below U.S. wholesale levels by reason of subsidy. Such con-
sultations will be undertaken in order to give Norway adequate-
opportunity to take remedial action to terminate the price
undercutting.

As long as the above stated price condition is met, the
United States agreed not' to take countervailing actions on cheese
imports from Norway under quota. However, it is understood
that should these assurances not be met, the United States will
take appropriate countermeasures.
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ANNEX I

I
TSUS Appendix
Item No.

CHEESE QUOTAS

NORWAY

Commodity

Annual
Import Quota

_-.Jan 1 - Dec 31
(MT)

Cheese and substitutes
for cheese containing,
or processed from, Edam &
Gouda

Swiss or Emmenthaler cheese
with eye formation

Cheese and substitutes for
cheese provided for in items
117.75 and 117.85, Part IV C,
Schedule I of the Tariff Schedule
of the United States (except
cheese not containing cow's milk;
cheese, except cottage cheese,
containing 0.5 percent or less by
weight of butterfat, and articles
within the scope of other import
quotas provided for in this
part)

950.09 B

956.10 B

950.10 D

167

6,883

150
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ANNEX II

In accordance with the Arrangement, the cheeses covered
by the following tariff categories of the tariff schedules
of the United States shall not be subject to quota:

TSUS No. DESCRIPTION

117.0020 Stilton cheese, in original loaves, product
of England

117.0520 Stilton cheese, other, product of England

117.1000 Bryndza cheese

117.3000 Gjetost cheese, made from goat's milk whey
or from whey obtained from a mixture of
goat's milk and not more than 20 percent of
cow's milk

117.3500 Gjetost cheese, other

c117.4060 Goya cheese, in original loaves

117.4500 Roquefort cheese, in original loaves,
product of France

117.5000 Roquefort cheese, other, product of France

117.6060 Gammelost and Nokkelost cheeses

117.6500 Cheeses made from sheep's milk, in original
loaves and suitable for grating

117.6700 Pecorino cheese, made from sheep's milk,
in original loaves, not suitable for grating

117.7000 Other sheep's milk cheese

117.7575 Other goat's milk cheese valued not over
25 cents per pound

117.8575 Other goat's milk cheese valued over 25
cents per pound

e>
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To be established:

Description: Soft-ripened cow's milk cheeses meeting
the following definition:

Soft-ripened cheese is cured or ripened by biological curing
agents such as molds, yeasts, and other organisms which have
formed a prominent crust on the surface of the cheese. The
curing or ripening is conducted so that the cheese visibly
cures or ripens from the surface toward the center. Fat content
in the dry matter is not less than fifty (50) percent. Moisture
content calculated by weight of the non-fatty matter is not
less than sixty-five (65) percent.

"The term soft-ripened cheese does not include cheeses
with mold, blue or otherwise, distributed throughout the
interior of the cheese."

The following noncomprehensive list is given for illustrative
purposes only. Administrative cooperation should be established
at the technical level concerning any difficulty related to
the classification of these cheeses:

Bilbress
Brie
Camembert
Cambre
Carree de l'est
Chaource
Coulommiers
Epoisse
Limbourg
Livarot
Maroilles
Munster from France and Germany along both sides of the Rhine
Pont L'Eveque
Reblochon
St. Marcellin
Taleggio

Examples offered for sale under commercial names:

Boursault
Caprice de Dieux
Ducs (Supreme des)
Explorateur
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ARRANGEMENT BETWEEN

THE UNITED STATES AND SWEDEN

CONCERNING CHEESES

The United States and Sweden agree on an arrangement
concerning cheese, as set forth in the enclosure.

FOR THE DELEGATION
OF SWEDEN

FOR THE DELEGATION
OF THE UNITED STATES

Geneva, June 13, 1979
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ARRANGEMENT BETWEEN

THE UNITED STATES AND SWEDEN

CONCERNING CHEESES

The United States agreed to bind in Schedule XX of the
General Agreement on Tariffs and Trade the quota levels by
type of cheese listed in Annex I. These quotas will be
established under the authority of Section 22 of the Agri-
cultural Adjustment Act of 1933 in compliance with the GATT
waiver of 1955.

The global volume of the quota granted to Sweden for
cheeses subject to the quota system will amount to a minimum
of 1,350 metric tons. The distribution of the quotas between
the different varieties is that listed in Annex I of the
Arrangement. The United States agrees to take all reasonable
measures to commit the maximum utilization of the quotas.
It is, however, understood that in the event Sweden is unable
to supply a given annual quota, the United States may authorize
a temporary country of origin adjustment for the remainder of
the quota year so that United States importers and licensees
may be able to use their import licenses elsewhere.

Sweden agrees not to grant subsidies on the production
or export of cheese shipped to the United States under quota
in a manner so as to result in the sale of such cheese on
the United States wholesale market at prices below those offered
for like United States products. A mechanism to insure com-
pliance with this commitment will be established under which
the United States will consult promptly with Sweden in the
event imports are priced below United States wholesale levels
by reason of subsidy. Such consultations will be undertaken
in order to give Sweden an adequate opportunity to take
remedial action to terminate the price undercutting.

As long as the above stated price condition is met, the
United States agrees not to take counteraction on cheese
imports from Sweden under quota. However, it is understood
that should these assurances not be met, the United States
will take appropriate countermeasures.
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ANNEX I

CHEESE QUOTAS

SWEDEN

Commodity

Edam & Gouda

Other Cheese, NSPS

Low-Fat Cheese

Annual
Import Quota

Jan 1 - Dec 31
(MT)

41

1,059

250

TSUS
Appendix
Item No.

950.09A

950.10D

950.10E
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ARRANGEMENT REGARDING BOVINE MEAT
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ARRANGEMENT REGARDING BOVINE MEAT

Preamble

Convinced that increased international co-operation should be carried
out in such a way as to contribute to the achievement of greater liberaliza-
tion, stability and expansion in international trade in meat and live
animals;

Taking into account the need to avoid serious disturbances in inter-
national trade in bovine meat and live animals;

Recognizing the importance of production and trade in bovine meat and
live animals for the economies of many countries, especially for certain
developed and developing countries;

Mindful of their obligations to tpe principles and objectives of the
General Agreement on Tariffs and Trade ;

Determined, in carrying out the aims of this Arrangement to implement
the principles and objectives agreed upon in the Tokyo Declaration of
Ministers, dated 14 September 1973 concerning the Multilateral Trade
Negotiations, in particular as concerns special and more favourable treat-
ment for developing countries;

The participants in the present Arrangement have, through their
representatives, agreed as follows:

This provision applies only among GATT contracting parties.
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PART ONE

GENERAL PROVISIONS

Article I - Objectives

The objectives of this Arrangement shall be:

(1) to promote the expansion, ever greater liberalization and stability of
the international meat and livestock market by facilitating the
progressive dismantling of obstacles and restrictions to world trade
in bovine meat and live animals, including those which compartmentalize
this trade, and by improving the international framework of world
trade to the benefit of both consumer and producer, importer and
exporter;

(2) to encourage greater international co-operation in all aspects
affecting the trade in bovine meat and live animals with a view in
particular to greater rationalization and more efficient distribution
of resources in the international meat economy;

(3) to secure additional benefits for the international trade of developing.
countries in bovine meat and live animals through an improvement in
the possibilities 'for these countries to participate in the expansion
of world trade in these products by means of inter alia:

(a) promoting long-term stability of prices in the context of an
expanding world market for bovine meat and live animals; and.

(b) promoting the maintenance and improvement of the earnings of
developing countries that are exporters of bovine meat and live
animals;

the above with a view thus to deriving additional earnings, by means of
securing long-term stability of markets for bovine meat and live
animals;

(4) to further expand trade on a competitive basis taking into account
the traditional position of efficient producers.
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Article II - Product Coverage

This Arrangement applies to bovine meat. For the purpose of this
Arrangement, the term :'bovine meat" is considered to include:

CCCN

(a) Live bovine animals 01.02

(b) Meat and edible offals of bovine animals, fresh, ex 02.01
chilled or frozen

(c) Meat and edible offals of bovine animals, salted, in ex 02.06
brine, dried or smoked

(d) Other prepared or preserved meat or offal of bovine ex 16.02
animals

and any other product'that may be added by the International Meat Council,
as established under the terms of Article V of this Arrangement, in order
to accomplish the objectives and provisions of this Arrangement.
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Article III - Information and Market Monitoring

1. All participants agree to provide regularly and promptly to the
Council, the information which will permit the Council to monitor and assess
the overall situation of the world market for meat and the situation of the
world market for each specific meat.

2. Participating developing countries shall furnish the information
available to them. In order that these countries may improve their data
collection mechanisms. developed participants, and any developing partici-
pants able to do so, shall consider sympathetically any request to them for
technical assistance.

3. The information that the participants undertake to provide pursuant to
paragraph 1 of this Article, according to the modalities that the Council
shall establish, shall include data on past performance and current
situation and an assessment of the outlook regarding production (including
the evolution of the composition of herds), consumption, prices, stocks of
and trade in the products referred to in Article II, and any other
information deemed necessary by the Council, in particular on competing
products. Participants shall also provide information on their domestic
policies and trade measures including bilateral and plurilateral commitments
in the bovine sector, and shall notify as early as possible any changes in
such policies and measures that are likely to affect international trade in
live bovine animals and meat. The provisions of this paragraph shall not
require any participant to disclose confidential information which would
impede law enforcement or otherwise be contrary to the public interest or
would prejudice the legitimate commercial interests of particular enter-
prises, public or private.'

4. The secretariat of the Arrangement shall monitor variations in market
data, in particular herd sizes, stocks, slaughterings and domestic and
international prices, so as to permit early detection of the symptoms of
any serious imbalance in the supply and demand situation. The secretariat
shall keep the Council apprized of significant developments on world
markets, as well as prospects for production, consumption, exports and
imports.

Note: It is understood that under the provisions of this Article, the Council
instructs the secretariat to draw up, and keep up to date, an inventory
of all measures affecting trade in bovine meat and live animals,
including commitments resulting from bilateral, plurilateral and
multilateral negotiations.
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Article IV - Functions of the International
Meat Council and Co-operation between the

Participants to this Arrangement

1. The Council shall meet in order to:

(a) evaluate the world supply and demand situation and outlook on the
basis of an interpretative analysis of the present situation and
of probable developments drawn up by the secretariat of the
Arrangement, on the basis of documentation provided in conformity
with Article III of the present Arrangement, including that relating to
the operation of domestic and trade policies and of any other
information available to the secretariat;

(b) proceed to a comprehensive examination of the functioning of the
present Arrangement;

(c) provide an opportunity for regular consultation on all matters
affecting international trade in bovine meat.

2. If after evaluation of the world supply and demand situation referred
to in paragraph l(a) of this Article, or after examination of all relevant
information pursuant to paragraph 3 of Article III, the Council finds
evidence of a serious imbalance or a threat thereof in the international
meat market, the Council will proceed by consensus, taking into particular
account the situation in developing countries, to identify, for consideration
by governments, possible solutions to remedy the situation consistent with
the principles and rules of GATT.

3. Depending on whether the Council considers that the situation defined
in paragraph 2 of this Article is temporary or more durable, the measures
referred to in paragraph 2 of this Article could include short-, medium-,
or long-term measures taken by importers as well as exporters to contribute
to improve the overall situation of the world market consistent with the
objectives and aims of the Arrangement, in particular the expansion, ever
greater liberalizaticn, and stability of the international meat and
livestock markets.
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4. When considering the suggested measures pursuant to paragraphs 2 and 3
of this Article, due consideration shall be given to special and more
favourable treatment to developing countries, where this is feasible and
appropriate.

5. The participants undertake to contribute to the fullest possible extent
to the implementation of the objectives of this Arrangement set forth in
Article I. To this end, and consistent with the principles and
rules of the General Agreement, participants shall, on a regular basis,
enter into the discussions provided in Article IV:l(c) with a view to
exploring the possibilities of achieving the objectives of the present
Arrangement, in particular the further dismantling of obstacles to world trade
in bovine meat and live animals. Such discussions should prepare the way for
subsequent consideration of possible solutions of trade problems consistent
with the rules and principles of the GATT, which could be jointly accepted
by all the parties concerned, in a balanced context of mutual advantages.

6. Any participant may raise before the Council any matter1 affecting this
Arrangement, inter alia, for the same purposes provided for in paragraph 2 of
this Article. The Council shall, at the request of a participant, meet within
a period of not more than fifteen days to consider any matterm affecting the
present Arrangement.

1Note: It is confirmed that the term "matter" in this paragraph includes
any matter which is covered by multilateral agreements negotiated within the
framework of the Multilateral Trade Negotiations, in particular those bearing
on export and import measures. It is further confirmed that the provisions of
Article IV, paragraph 6, and this footnote are without prejudice to the rights
and obligations of the parties to such agreements.
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PART TWO

Article V - Administration of the Arrangement

1. International Meat Council

An International Meat Council shall be established within the
framework of the General Agreement on Tariffs and Trade. The Council
shall comprise representatives of all participants to the Arrangement and
shall carry out all the functions which are necessary to implement the
provisions of the Arrangement. The Council shall be serviced by the GATT
secretariat. The Council shall establish its own rules of procedure, in
particular the modalities for consultations provided for in Article IV.

2. Regular and special meetings

The Council shall normally meet at least twice each year. However,
the Chairman may call a special meeting of the'Council either on his own
initiative, or at the request of a participant to this Arrangement.

3. Decisions

The Council shall reach its decisions by consensus. The Council
shall be deemed to have decided on a matter submitted for its consideration
if no member of the Council formally objects to the acceptance of a
proposal.

4. Co-operation with other organizations

The Council shall make whatever arrangements are appropriate for
consultation or co-operation with intergovernmental and non-governmental
organizations.

5. Admission of observers

(a) The Council may invite any non-participating country'to be
represented at any of its meetings as an observer.

(b) The Council may also invite any of the organizations referred
to in paragraph 4 of this Article to attend any of its
meetings as an observer.
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PART THREE

Article VI- Final Provisions

1. Acceptance1

(a) This Arrangement is open for acceptance, by signature or
otherwise, by governments members of the United Nations, or of
one of its specialized agencies and by the European Economic
Community.

(b) Any government2 accepting this Arrangement may at the time of
acceptance make a reservation with regard to its acceptance of
any of the provisions in the present Arrangement. This
reservation is subject to the approval of the participants.

(c) This Arrangement shall be deposited with the Director-General to
the CONTRACTING PARTIES to the Ceneral Agreement on Tariffs and
Trade who shall promptly furnish a certified copy thereof and a
notification of each acceptance thereof to each participant. The
texts of this Arrangement in the English, French and Spanish
languages shall all be equally authentic.

(d) The entry into force of this Arrangement shall entail the
abolition of the International Meat Consultative Group.

2. Provisional application

Any government may deposit with the Director-General to the
COrTwACTDIG PARTIES to the General Agreement on Tariffs and Trade a declara-
tion of provisional application of this Arrangement. Any government
depositing such a declaration shall provisionally apply this Arrangement and
be provisionally regarded as participating in this Arrangement.

3. Entry into force

This Arrangement shall enter into forces for those participants having
accepted it, on 1 January 1980. For participants accepting this
Arrangement after that date, it shall be effective from the date of their
acceptance.

1The terms :'acceptance:; or ':accepted'; as used in this Article include
the completion of any domestic procedures necessary to implement the
provisions of this Arrangement.

2For the purpose o ithis Airangement, the term :governments' is deemed
-to include the competent authorities of the European Economic Community.
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4. Validity

This Arrangement shall remain in force for three years. The duration
of this Arrangement shall be extended for further periods of three years
at a time, unless the Council, at least eighty days prior to each date of
expiry, decides otherwise.

5. Amendment

Except where provision for modification is made elsewhere in this
Arrangement the Council may recommend an amendment to the provisions of
this Arrangement. The proposed amendment.shall enter into force upon
acceptance by the governments of all participants.

6. Relationship between the Arrangement and the General Agreement on
Tariffs and Trade

Nothing in this Arrangement shall affect the rights and obligations of
participants under the General Agreement on Tariffs and Trade.1

7. Withdrawal

Any participant may withdraw from this Arrangement. Such withdrawal
shall take effect upon the expiration of sixty days from the day on which
written notice of withdrawal is received by the Director-General to the
CONTRACTING PARTIES to the General Agreement on Tariffs and Trade.

1This provision applies only among GATT contracting parties.





THE AGREEMENT ON TRADE IN CIVIL AIRCRAFT

(567)





599

Agreement on Trade in Civil Aircraft

Text as rectified on 12 June 1979

English, French and Spanish.

47-231 0 - 79 - 39



600

-2-

AGREEMENT ON TRADE IN CIVIL AIRCRAFT

PREAMBLE

Signatoriesl to the Agreement on Trade in Civil Aircraft, hereinafter
referred to as "this Agreement";

Noting that Ministers on 12-14 September 1973 agreed the Tokyo Round of
Multilateral Trade Negotiations should achieve the expansion and ever-greater
liberalization of world trade through, inter alia, the progressive dismantling
of obstacles to trade and the improvement of the international framework for
the conduct of world trade;

Desiring to achieve maximum freedom of world trade in civil aircraft,
parts and related equipment, including elimination of duties, and to the fullest
extent possible, the reduction or elimination of trade restricting or distorting
effects;

Desiring to encourage the continued technological development of the
aeronautical industry on a world-wide basis;

Desiring to provide fair and equal competitive opportunities for their
civil aircraft activities and for their producers to participate in the
expansion of the world civil aircraft market;

Being mindful. of the importance in the civil aircraft sector of their overall
mutual economic and trade interests;

Recognizing that many signatories view the aircraft sector as a particularly-
important component of economic and industrial policy;

Seeking to eliminate adverse effects on trade in civil aircraft resulting
from governmental support in civil aircraft development, production, and
marketing while recognizing that such governmental support, of itself, would
not be deemed a distortion of trade;

Desiring that their civil aircraft activities operate on a commercially
competitive basis, and recognizing that government-industry relationships differ
widely among them;

Recognizing their obligations and rights under the General Agreement on
Tariffs and Trade, hereinafter referred to as "the GATT", and under other
multilateral agreements negotiated under the auspices of the GATT;

'The term "Signatories" is hereinafter used to mean Parties to this
Agreement.
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Recognizing the need to provide for international notification,
consultation, surveillance and dispute settlement procedures with a view to
ensuring a fair,_prompt and effective enforcement of the provisions of this
Agreement and to maintain the balance of rights and obligations among them;

Desiring to establish an international framework governing conduct of
trade in civil aircraft;

Hereby agree as follows:

Article 1 Product Coverage

1.1 This Agreement applies to the following products:

(a) all civil aircraft,

(b) all civil aircraft engines and their parts and components,

(c) all other parts, components, and sub-assemblies.of civil aircraft,

(d) all ground flight simulators and their parts and components,

whether used as original or replacement equipment in the manufacture,
repair, maintenance, rebuilding, modification or conversion of civil
aircraft.

1.2 For the purposes of this Agreement "civil aircraft" means (a) all
aircraft other than military aircraft and (b) all other products set out
in Article 1.1 above.

Article 2 Customs Duties and Other Charges

2.1 Signatories agree:

2.1.1 to eliminate by 1 January 1980 or by the date of entry into force
of this Agreement, all customs duties and other chargesl of any
kind levied on, or in-connexion with, the importation of products,
classified.for customs purposes under their respective tariff
headings listed in the Annex, if such products are for use in a
civil aircraft, and incorporation therein, in the course of its
manufacture, repair, maintenance, rebuilding, modification or
conversion;

2.1.2 to eliminate by 1 January 1980 or bY the date of entry into force
of this Agreement, all customs duties and other chargesl of any
kind levied on repairs on civil aircraft;

"'Other charges" shall have the same meaning as in Article II of the GATT.
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2.1.3 to incorporate in their respective GATT Schedules by
1 January 1980 or by the date of entry into force of this
Agreement, duty-free or duty-exempt treatment for all
products covered by Article 2.1.1 above and for all repairs
covered by Article 2.1.2 above.

2.2 Each Signatory shall: (a) adopt or adapt an end-use system of customs
administration to give effect to its obligations under Article 2.1 above;
(b) ensure that its end-use system provides duty-free or duty-exempt
treatment that is comparable to the treatment provided by other
Signatories and is not an impediment to trade; and (c) inform other
Signatories of its procedures for administering the end-use system.

Article 3 Technical Barriers to Trade

3.1 Signatories note that the provisions of the Agreement on Technical
Barriers to Trade apply to trade in civil aircraft. In addition,
Signatories agree that civil aircraft certification requirements and
specifications on operating and maintenance procedures shall be
governed, as between Signatories, by the provisions of the Agreement on
Technical Barriers to Trade.

Article 4 Government-Directed Procurement, Mandatory Sub-Contracts and
Inducements

4.1 Purchasers of civil aircraft should be free to select suppliers on the
basis of commercial and technological factors,

4.2 Signatories shall not require airlines, aircraft manufacturers, or other
entities engaged in the purchase of civil aircraft, nor exert
unreasonable pressure on them, to procure civil aircraft from any
particular source, which would create discrimination against suppliers
from any Signatory.

4.3 Signatories agree that the purchase of products covered by this Agreement
should be made only on a competitive price, quality and delivery basis.
In conjunction with the approval or awarding of procurement contracts
for products covered by this Agreement a Signatory may, however, require
that its qualified firms be provided with access to business
opportunities on a competitive basis and on terms no less favourable
than those available to the qualified firms of other Signatories.l

1Use of the phrase "access to business opportunities ... on terms no

less favourable ..." does not mean that the amount of contracts awarded to
the qualified firms of one Signatory entitles the qualified firms of other
Signatories to contracts of a similar amount.
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4.4 Signatories agree to avoid attaching inducements of any kind to the sale
or purchase of civil aircraft from any particular source which would
create discrimination against suppliers from any Signatory.

Article 5 Trade Restrictions

5.1 Parties shall not apply quantitative restrictions (import quotas) or
import licensing requirements to restrict imports of civil aircraft in a
manner inconsistent with applicable provisions of the GAIT. This does
not preclude import monitoring or licensing systems consistent with the
GATT.

5.2 Parties shall not apply quantitative restrictions or export licensing
or other similar requirements to restrict, for commercial or competitive
reasons, exports of civil aircraft to other Signatories in a manner
inconsistent with applicable provisions of the GATT.

Article 6 Government SupDort, Export Credits, and Aircraft Marketing

6.1 Signatories note that the provisions of the Agreement on Interpretation
and Application of Articles VI, XVI and XXII of the General Agreement on
Tariffs and Trade (Agreement on Subsidies and Countervailing Measures)
apply to trade in civil aircraft. They affirm that in their participation
in, or support of, civil aircraft programses they shall seek to avoid
adverse effects on trade in civil aircraft in the sense of Articles 8.3
and 8.4 of the Agreement on Subsidies and Countervailing Measures. They
also shall take into account the special factors which apply in the
aircraft sector, in particular the widespread governmental support in
this area, their international economic interests, and the desire of
producers of all Signatories to participate in the expansion of the
world civil aircraft market.

6.2 Signatories agree that pricing of civil aircraft should be based on a
reasonable expectation of recoupment of all costs, including non-
recurring programme costs, identifiable and pro-rated costs of military
research and development on aircraft, components, and systems that are
subsequently applied to the production of such civil aircraft, average
production costs, and financial costs.

Article 7 Regional and Local Governments

7.1 In addition to their other obligations under this Agreement, Signatories
agree not to require or encourage, directly or indirectly, regional and
local governments and authorities, non-governmental bodies, and other
bodies to take action inconsistent with provisions of this Agreement.
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Article 8 Surveillance, Review, Consultation, and Disnute Settlement

8.1 There shall be established a Committee on Trade in Civil Aircraft
(hereinafter referred to as "the Committee") composed of representatives
of all Signatories. The Committee shall elect its own Chairman. It shall
meet as necessary, but not less than once a year, for the purpose of
affording Signatories the opportunity to consult on any matters relating
to the operation of this Agreement, including developments in the civil
aircraft industry, to determine whether amendments are required to ensure
continuance of free and undistorted trade, to examine any matter for which
ithas not been possible to find a satisfactory solution through bilateral
consultations, and to carry out such responsibilities as are assigned to- it
under this Agreement, or by the Signatories.

8.2 The Committee shall review annually the implementation and operation of
this Agreement taking into account the objectives thereof. The Committee
shall annually inform the CONTRACTING PARTIES to the GATT of developments
during the period covered by such review,.

8.3 Not later than the end of the third year from the entry into force of
this Agreement and periodically thereafter, Signatories shall undertake
further negotiations, with a view to broadening and improving this
-Agreement on the basis of mutual reciprocity.

8.4 The Committee may establish such subsidiary bodies as may be appropriate
to keep under regular review the application of this Agreement to ensure a
continuing balance of mutual advantages. In particular, it shall
establish an appropriate subsidiary body in order to ensure a continuing
balance of mutual advantages, reciprocity anA equivalent results with
regard to the implementation of the provisions of Article 2 above related
to product coverage, the end-use systems, customs duties and other
charges.

8.5 Each Signatory shall afford sympathetic consideration to and adequate
opportunity for prompt consulation regarding representations made by
another Signatory with respect to any matter affecting the operation of
this Agreement.

8.6 Signatories recognize the desirability of consultations with other
Signatories in the Committee in order to seek a mutually acceptable
solution prior to the initiation of an investigation to determine the
existence, degree and effect of any alleged subsidy. In those exceptional
circumstances in which no consultations occur before such domestic pro-
cedures are initiated, Signatories shall notify the Committee immediately
of initiation of such procedures and enter into simultaneous consultations
to seek a mutually agreed solution that would obviate the need for counter-
vailing measures.

8.7 Should a Signatory consider that its trade interests in civil aircraft
manufacture, repair, maintenance, rebuilding, modification or
conversion have been or are likely to be adversely affected by any action by



605

-7-

another Signatory, it may request review of the matter by the Committee.
Upon such a request, the Comittee shalJ convene within thirty days and
shall review the matter as quickly as possible with a view to resolving
the issues involved as promptly as possible and in particular prior to
final resolution of these issues elsewhere. In this connexion the
Committee may issue such rulings or recommendations as may be appropriate.
Such review shall be without prejudice to the rights of Signatories under
the GATT or under instruments multilaterally negotiated under the auspices
of the GAIT, as they affect trade in civil aircraft. For the purposes of
aiding consideration of the issues involved, under the GATT and such
instruments, the Committee may provide such technical assistance as may
be appropriate.

8.8 Signatories agree that, with respect to any dispute related to a matter
covered by this Agreement, but not covered by other instruments multi-
laterally negotiated under the auspices of the GATT, the provisions of
Articles XXII and XXIII of the General Agreement and the provisions of
the Understanding related to Notification, Consultation, Dispute
Settlement and Surveillance shall be applied, mutatis mutandis, by the
Signatories and the Committee for the purposes of seeking settlement of
such dispute. These procedures shall also be applied for the settlement
of any dispute related to a matter covered by this Agreement and by
another instrument multilaterally negotiated under the auspices of the
GATT, should the parties to the dispute so agree.

Article 9 Final Provisions

9.1 AcceDtance and Accession

9.1.1 This Agreement shall be open for acceptance by signature or
otherwise by governments contracting parties to the GATT and by
the European Economic Community.

9.1.2 This Agreement shall be open for acceptance by signature or
otherwise by governments having provisionally acceded to the GATT,
on terms related to the effective application of rights and
obligations under this Agreement, which take into account rights
and obligations in the instruments providing for their provisional
accession.

9.1.3 This Agreement shall be open to accession by any other government
on terms, related to the effective application of rights and
obligations under this Agreement, to be agreed between that
government and the Signatories, by the deposit with the Director-
General to the CONTRACTING PARTIES to the GATT of an instrument of
accession which states the terms so agreed.

9.1.4 In regard to acceptance, the provisions of Article XXVI:5(a) and (b)
of the General Agreement would be applicable.
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9.2 Reservations

9.2.1 Reservations may not be entered in respect of any of the provisions
of this Agreement without the consent of the other Signatories.

9.3 Entry into Force

9.3.1 This Agreement shall enter into force on 1 January 1980 for the
governments1l which have accepted or acceded to it by that date.
For each other government it shall enter into force on the
thirtieth day following the date of its acceptance or accession
to this Agreement.

9.4 National Legislation

9.4.i Each government accepting or acceding to this Agreement' shall
ensure, not later than the date of entry into force of this
Agreement for it, the conformity of its laws, regulations and
administrative procedures with the provisions of this Agreement.

9.4.2 Each Signatory shall inform the Committee of any changes in its
laws and regulations relevant to this Agreement and in the
administration of such laws and regulations.

9.5 Amendments

9.5.1 The Signatories may amend this Agreement, having regard, inter alia,
to the experience gained in its implementation. Such an amendment,
once the Signatories have concurred in accordance with the
procedures established by the Committee, shall not come into force
for any Signatory until it has been accepted by such Signatory.

9.6 Withdrawal

9.6.1 Any Signatory may.withdraw from this Agreement. The withdrawal
shall take effect upon the expiration of twelve months from the
day on which written notice of withdrawal is received by the
Director-General to the CONTRACTING PARTIES to the GATT. Any
Signatory may upon such notification request an immediate meeting
of the Committee.

For the purpose of this Agreement, the term "government" is deemed to
include the competent authorities of the European Economic Community.
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9.7 Non-Amnlication of this Agreement Between Particular Signatories

9.7.1 This Agreement shall not apply as between any two Signatories if
either of the Signatories, at the time either accepts or accedes to
this Agreement, does not consent to such application.

9.8 Annex

9.8.1 The Annex to this Agreement forms an integral part thereof.

9.9 Secretariat

9.9.1 This Agreement shall be serviced by the GATT secretariat.

9.10 Deposit

9.10.1 This Agreement shall be deposited with the Director-General to the
CONTRACTING PARTIES to the GATT who shall promptly furnish to each
Signatory and each contracting party to the GATT a certified copy
thereof and of each amendment thereto pursuant to Article 9.5 and
a notification of each acceptance thereof or accession thereto
pursuant to Article 9.1, or each withdrawal therefrom pursuant to
Article 9.6.

9.11 Registration

9.11.1 This Agreement shall be registered in accordance with the
provisions of Article 102 of the Charter of the United Nations.

Done at Geneva this ...................... day of ............................
nineteen hundred and seventy-nine in a single copy, in the English, French and
Spanish languages, the English and French texts being authentic, except as
otherwise specified with respect to the various lists in the Annex.
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ANN

PRODUCT COVERAGE

Signatories agree that products classified for customs purposes under their
respective tariff headings listed below shall be accorded duty-free or duty-
exempt treatment, if such products are for use in a civil aircraft and
incorporation therein, in the course of its manufacture, repair, maintenance,
rebuilding, modification or conversion.

These products shall not include:

- an incomplete or unfinished product, unless it has the essential
characteristics of a complete or finished civil aircraft part component,
sub-assembly or item of equipment.1

- materials in any form (e.g., sheets, plates, profile shapes, strips,
bars, pipes, tubes, or other shapes) unless they have been cut to size
or shape or shaped for incorporation in civil aircraft.1

- raw materials and consumable goods.

E.g., an article which has a civil aircraft manufacturer's parts number.



609

LIST OF ITEMS FROM THE TA-7I- SCHEDULES
OF THE UNITED STATES

The following list is authentic only in the English language.

TSUS Description

518.52 Articles NSPF, of Asbestos, if certified for use
in civil aircraft.

544.43 Windshields, if certified for use in civil aircraft.

642.22 strands, ropes, cables or cordeag, o %wire, fitted
with fittings, or made up into articles, ir certi-
fied for use in civil aircraft.

647.04 Hinges, and fittings and mountings, NSPF, not
coated or plated with precious metal, of iron or
steel, of aluminum, or zinc, if certified for use
in civil aircraft.

647.07 Hinges and fittings .and mountings, NSPF, not coated
or plated with precious metal of base metal other
than iron, steel, alumin-m or zinc, if certified
for use in civil aircraft.

652.11 Flexible metal hose or tubing, with fittings, if
certified for use in civil aircraft.

653.41 Illuminating articles and parts thereof, of base
metal, if certified for use in civil aircraft.

653.95 Toilet and sanitary ware, if certified for use in
civil aircraft.

660.58 Inte:nal-combustion engines, piston-type, other
than compressicn-icnition engines, if certified
for use in civil aircraft.

660.61 Non-piston type internal combustion engines i-
certified for use in civil airczrat.

660.67 Parts of piston-ty.e internal combustion engines,
other than compression ignition engines, i_ certi-
fied for use in civil aircraft.

660.69 Parts of non-pistcn t~-;e or ccmpression-igni=ion,
piston-type engines, if certified for use in civil
aircraft.

660.87 Non-giectric engines and motors, NSPF, if certi-
fled fcr use in civil air==rat.

*Actual item numbers are subject to change, with no change to the
content of the items themselves.
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660.99 Pumps for liquids operated by any kind of power
unit, if certified for use in civil aircraft.

661.08 Fans and blowers, if certified for use in civil
aircraft.

661.14 Compressors, if certified for use in civil aircraft.

661.17 Air pumps and vacuum pumps, if certified for use
in civil aircraft.

661.22 Air-conditioning machines, if certified for use
in civil aircraft.

661.37 Refrigerators and refrigeration equipment, if
certified for use in civil aircraft.

661.91 Centrifuges, if certified for use in civil aircraft.

661.97 Flltering and purifying machinery and apparatus,
for liquids or gases, if certified for use in
civil aircraft.

662.52 Fire extinguishers, if certified for use in civil
aircraft.

664.12 Elevators, hoists, wenches, cranes, jacks, pulley
tackle, belt conveyors, and other lifting, handling,
loading or unloading machinery and conveyors, all
the foregoing if certified for use in civil aircraft.

676.16 Accounting, computing and other data processing
machines, if certified for use in civil aircraft.

676.31 Office machines, NSPF, if certified for use in
civil aircraft.

678.48 Flight simulators, and parts thereof.

680.47 Gear Boxes and other speed changers, other than
those provided for in items 680.43 and 680.44,
and parts thereof, if certified for use in civil
aircraft.

680.51 Pulleys, shaft couplings, and parts of the fore-
going which are especially designed for installation
aircraft; all the foregoing, if certified for use in
civil aircraft.

680.57 Torque converters and parts thereof, which are
specially designed for installation in civil air-
craft, if certified for use in civil aircraft.

680.59 Chain sprockets, clutches and universal joints, if
certified for use in civil aircraft.

682.08 Transformers, rates at 1 kva or more, if certified
for use in civil aircraft.
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682.42 Motors of over 1 but under 200 horsepower, if cert-
ified for use in civil aircraft.

682.61 Generators, motor-generators, converters (rotary
or static), rectifiers and rectifying apparatus
and inductors, all the foregoing, if certified
for use in civil aircraft.

683.62 Ignition magnetos, magneto-generators, ignition
coils, starter motors, spark plugs, glow plugs,
and other electrical starting and ignition equip-
ment for internal combustion engines, generators
and cut-outs for use in conjunction therewith;
all the foregoing, if'certified for use in civil
aircraft.

684.31 Cooking stoves and ranges, if certified for use
in civil aircraft.

684.42 Furnaces, heaters, and ovens, if certified for use
in civil aircraft.

684.51 Food warming devices, if certified for use in civil
aircraft.

684.72 Microphones, loudspeakers, headphones, audio-
frequency electric amplifiers, electric sound
amplifier sets comprised of the foregoing compon-
ents; all of the foregoing, if certified for use
in civil aircraft.

685.25 Solid state radio receivers, if certified for use
in civil aircraft.

685.30 Other radio telegraphic and radio telephonic trans-
mission and reception apparatus, if certified for
use in civil aircraft.

685.41 Tape recording and dictation recording and t~ryns-
scribing machines, assemblies and subassemblies
of such machines, consisting of two or more parts
or pieces fastened or joined together, specially
designed for installation in civil aircraft; all
the foregoing, if certified for use in civil air-
craft.

685.61 Radio navigational aid apparatus, radar apparatus;
and radio remote control apparatus, assemblies and
subassemblies of such apparatus, consisting of two
or more parts or pieces fastened or joined together,
specially designed for installation in civil air-
craft; all the foregoing, if certified for use in
civil aircraft.

685.72 Bells, sirens, indicator panels, burgler and fire
alarms, and other sound or visual signalling
apparatus, all of the foregoing which are electrical,
if certified for use in civil aircraft.
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686.21 Automatic voltage and voltage-current regulators
designed for use in a 6-volt, 12-volt, or 24-volt
system; if certified for use in civil aircraft.

686.25 Automatic voltage and voltage current regulators,
other than those designed for use in a 6-volt,
12-volt, or 24-volt system, if certified for use
in civil aircraft.

686.62 Seaied-beam lamps, if certified for use in civil
aircraft.

688.14 Ignition wiring sets, if certified for use in
civil aircraft.

688.42 Electrical synchros and transducers, if certified
for use in civil aircraft.

694.16 Civil balloons and airships.

694.21 Civil gliders.

694.41 Civil Airplanes (including helicopters).

694.62 Other parts of civil aircraft, if certified for
use in civil aircraft.

709.46 Gas masks and similar respirators, if certified
for use in civil aircraft.

710.09 Optical instruments other than photogrammetrical
instruments and rangefinders, if certified for use
in civil aircraft.

710.15 Gyroscopic compases and parts-thereof, if certi-
fied for use in civil aircraft.

710.17 Other compasses, if certified for use in civil
aircraft.

710.31 Automatic pilots and parts thereof, if certified
for use in civil aircraft,

710.47 Other navigational instruments and parts thereof,
if certified for use in civil aircraft.

711.37 Liquid-filled thermometers, other than clinical
thermometers, if certified for use in civil aircraft.

711.39 Other thermometers, if certified for use in civil
aircraft.

711.83 Flow meters, heat meters, incorporating liquid
/ supply 'meters and anemometers, if certified for
- use in civil aircraft.

711.87 Pressure guages, thermostats and other instruments
and apparatus for measuring, checking, or auto-
matically controlling the flow, depth, pressure,
or other variables of liquids or gases or, for
controlling temperatures, if certified for use in
civil aircraft.
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711.97 Speedometers and tachometers, if certified for
use in civil aircraft.

712.06 Electrical optical measuring, checking, analyzing
or automatically-controlling instruments, if certi-
fied for use in civil aircraft.

712.48 Automatic flight control instruments and apparatus,
and parts thereof, if certified for use in civil
aircraft. I

712.52 Other electrical measuring, checking, analyzing
or automatically controlling instruments and appara-
tus, if certified for use in civil aircraft.

715.16 Clocks with watch movements or with clock movements
measuring less than 1.77 inches in width, if certi-
fied for use in civil aircraft.

720.09 Clock movements, assembled, without dials or hands,
or with dials or hands whether or not assembled
thereon; constructed or designed to operate for
over 47 hours without rewinding, having over one
jewel, if certified for use in civil aircraft.

727.49 Furniture of reinforced or laminated plastics; if
certified for use in civil aircraft. J

727.51 Furniture of other rubber or plastics, if certi-
fied for use in civil aircraft.

727.56 Furniture, of materials other than unspun fibrous
vegetable materials, wood, textile materials (except
cotton), rubber or plastics, copper or leather, if
certified for use in civil aircraft.

745.46 Buckles and buckle slides, if certified for use
in civil aircraft.

772.46 Pneumatic tires, of rubber or
plastic, if certified for use in civil aircraft.

772.67 Hose, pipe and tubing; all. the foregoing of rubber
or Plastics, suitable for conducting gases or
liquids with attached fittings, if certified for
use in civil aircraft.
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LIST OF PRODUCTS BASED ON CCCN
(CUSTOMS COOPERATION COUNCIL NOMENCLATURE)

HEADINGS

The following list is authentic only in the English and

French languages.

For the purposes of this list "Ex" means that for each

CCCN heading listed below, products falling within the

scope of the corresponding named categories of products

(a group of products) will be accorded duty-free or

duty-exempt treatment if they are for use in a civil

aircraft and incorporation therein.

Exclusion
ex 39. 07 Hose, pipe and tubing, of plastic

materials, with attached fittings,
suitable for conducting gases
or liquids

ex 40. 09 Hose, pipe and tubing, of
unhardened vulcanized rubber,
with attached fittings, suitable
for conducting gases or liquids

ex 40.11 Pneumatic tyres, of rubber Tubes and tvres
other than pneu-
matic

ex 40.16 Hose, pipe and tubing of hardened
rubber, with attached fittings,
suitable for conducting gases or
liquids

ex 62. 05 Escape chutes

ex 68.13 Articles of asbestos

ex 68.14 Friction material with a basis
of asbestos

ex 70. 08 Windshields of glass, not framed

ex 73.25 Cables of iron or steel, with attached
fittings, or made up into articles
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ex 84. 63 Speed changers and gear boxes
Pulleys and shaft couplings Parts
Torque converters Parts
Chain sprockets, clutches and Parts
universal joints

ex 85. 01 Transformers, rated at 1 KVA Parts
or more
Electrical motors of over 1 but under Parts
200 HP
Generators, motor-generators, Parts
converters (rotary or static),
rectifiers and rectifying apparatus,
inductors

ex 85.08 Electrical starting and ignition Parts
equipment for internal combustion
engines (including ignition magnetos,
magneto-dynamos, ignition coils,
starter motors, -sparking plugs and
glow plugs); generators (dynamos and
alternators) and cut-outs for use in
conjunction with such engines

ex 85.12 Cooking stoves and ranges electric Parts
Furnaces, heaters, ovens, electric

-' {Food warmers, electric

ex 85.14 Microphones and stands there for; Parts
loudspeakers, audiofrequency
electric amplifiers

en 85.15 Solid-state (tubeless) radio receivers Parts
Other radio-telegraphic and radio-
telephonic transmission and reception
apparatus
Radio navigational aid apparatus, Parts
radar apparatus and radio remote
control apparatus

ex 85. 17 Electric sound or visual signalling Parts
apparatus

ex 85.20 Sealed beam lamps Parts

ex 85.22 Flight recorders Parts

ex 85.23 Ignition wiring sets and wiring sets
designed for use in aircraft

ex 88. 01 Balloons and airships

ex 88.02 Gliders
Flying machines, including helicopters

47-231 0 - 79 - 40
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ex 73.38 Sanitary ware of iron or steel

ex 83. 02 Base metal fittings and mountings
(including hinges)

ex 83.07 Lamps and lighting fittings, of
base metal, and parts thereof,
of base metal

ex 83.08 Flexible tubing and piping, of base
metal, with attached fittings

ex 83. 09 Buckles and buckle clasps, of base
metal, for seat belts...

ex 84.06 Internal combustion piston engines,
and parts

ex 84. 07 Hydraulic engines and motors Parts

ex 84. 08 Non piston internal combustion
engines, and parts

ex 84.10 Pumps for liquids, wether or not Parts
fitted with measuring devices

ex 84.11 Air pumps, vacuum pumps; air Parts
or gas compressors; fans,
blowers and the like

ex 84.12 Air conditioning machines Parts

ex 84.15 Refrigerators and refrigerating Parts
equipment (electrical and other)

ex 84.18 Centrifuges; filtering and purifying Parts
machinery and apparatus, for liquids
or gases

ex 84.21 Fire extinguishers (charged or not) Parts

ex 84.22 Elevators (lifts), hoists, winches, Parts
cranes, jacks, pulley tackle, belt
conveyors and other lifting, handling,
loading or unloading machinery, and
conveyors

ex 84.52 Accounting machines Parts

ex 84.53 Automatic data processing machines Parts

ex 84.59 Non electric air humidifiers sDeciallv Parts
designed for aircraft
Non electric air dehumidifiers specially Parts
.designed for aircraft
Non-electric starter motors Parts
Propeller regulators, non electric Parts
Servo-mechanisms non electric Parts
Windscreen wipers non electric Parts
Hydraulic servo-motors non electric Parts
Pneumatic starters for get-engines Parts
Toilet units specially designed for
aircraft
Mechanical actuaLors for thrust reversers Parts
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ex 88. 03 Parts of balloons, airships, gliders
flying machines and helicopters

ex 88. 05 Flight similators and parts thereof

ex 90.14 Automatic pilots and parts thereof
Navigational instruments Parts
Gyroscopic compasses Parts
Other compasses Parts

ex 90.18 Gas masks and similar respirators Parts

ex 90.23 Thermometers

ex 90.24 Instruments and apparatus for
measuring, checking or automa-
tically controlling the flow, depth,
pressure or other variables of liquids
or gases, or for automatically
controlling temperature

ex 90.27 Speed indicators and tachometers

ex 90.28 Automatic flight control instruments
and apparatus
Other electrical measuring, checking
analysing or automatically controlling
instruments and apparatus

ex 90.29 Parts of automatic flight control
instruments and apparatus

ex 91.03 Instrument panel clocks and clo0ks
of a similar type, with watch movements
or with clock movements

ex 91.08 Clock movements, assembled

ex 94. 01 Chairs and other seats, and parts
thereof

ex 94. 03 Other furniture and parts.thereof
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LIST OF ITEMS FROM THE CANADIAN TARIFF. SCHEDULE

The following list is authentic only in the English and French
languages.

Tariff Item Description

44060-1 Civil aircraft; parts, including engines

and their parts, for use in civil aircraft

44061-1 Flight simulator systems, parts thereof

44062-1 Hinges entitled to entry under tariff items
35200-1, 35400-1 and 36215-1;

Furniture entitled to entry under tariff items
35400-1, 44603-1, 61800-1 and 93907-1;

Castings entitled to entry under tariff items
35400-1 and 39000-1;

Forgings entitled to entry under tariff item
39200-1;

Sealed-beam lamps entitled to entry under
tariff item 44504-1;

Microphones entitled to entry under tariff
item 44536-1;

Magnesium castings entitled to entry under
tariff item 71100-1;

Goods except parts, entitled to entry under
tariff items 44028-1, 44300-1, 44514-1,
44538-1, 44540-1 and 46200-1

Goods entitled to entry under tariff items
31200-1, 36800-1, 41417-1, 41417-2, 41505-1,
41505-2, 42400-1,.42405-1, 42700-1,'42701-1,
43005-1, 43300-1, 44059-1, 44500-1, 44502-1,
44516-1, 44524-1, 44532-1, 44533-1, 47100-1
and 61815-1

All the foregoing when for use in the manufacture,
repair, maintenance, rebuilding, modification or
conversion of the goods enumerated in tariff item
44060-1



TEXTS CONCERNING A FRAMEWORK FOR THE CONDUCT
OF WORLD TRADE

(619)





621

GENERAL AGREEMENT ON
TARIFFS AND TRADE

Multilateral Trade Negotiations

Group "Framevork"

GROUP "FRAMEWORK"



622

nlr'.n/ r'l w/ u/t/ev. -
Page 1/1

POINTS 1 AND 4

DIFFERENTIAL AND MORE FAVOURABLE TREATMENT
RECIPROCITY AND FULLER PARTICIPATION OF DEVELOPING COUNTRIES

NOTE: The text below has been drawn up without prejudice to the position
of any delegation with respect to its eventual legal status. Some
delegations consider that such a text should appear as a new Article or
set of provisions to be incorporated in the General Agreement. Other
delegations consider that it should be adopted by the CONTRACTING PARTIES
as a Declaration or Decision. Some consequential amendments to the text
may be necessary in the light of the decision taken on this question.

1. Notwithstanding the provisions of Article I of the General Agreement,

contracting parties may accord differential and more favourable treatment

to developing countries*, without according such treatment to other

contracting parties.

2. The provisions of paragraph 1 apply to the following**:

(a) Preferential tariff treatment accorded by developed contracting

parties to products originating in developing countries in

accordance with the Generalized System of Preferences**;

(b) Differential and more favourable treatment with respect to the

provisions of the General Agreement concerning non-tariff measures

governed by the provisions of instruments multilaterally

negotiated under the auspices of the GATT;

*The words "developing countries" as used in this text are to be
understood to refer also to developing territories.

**It would remain open for the CONTRACTING PARTIES to consider on an
ad hoc basis under the GATT provisions for joint action any proposals for
differential and more favourable treatment not falling within the scope
of this paragraph.

**'As described in the Decision of the CONTRACTING PARTIES of
25 June 1971, relating to the establishment of :generalized, non-reciprocal
and non-discriminatory preferences beneficial to the developing countries".
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(c) Regional or global arrangements entered into amongst less-developed

contracting parties for the mutual reduction or elimination of

tariffs and, in accordance with criteria or conditions which may be

prescribed by the CONTRACTING PARTIES, for the mutual reduction or

elimination of non-tariff measures, on products imported from one

another;

(d)' Special treatment of the least developed among the developing

countries in the context of any general or specific measures in

favour of developing countries.

3. Any differential and more favourable treatment provided under this clause

(a) shall be designed to facilitate and promote the trade of developing

countries and not to raise barriers to or create undue difficulties

for the trade of any other contracting parties;

(b) shall not constitute an impediment to the reduction or elimination of

tariffs and other restrictions to trade on a most-favoured-nation

basis;

(c) shall in the case of such treatment accorded by developed contracting

parties to developing countries be designed and, if necessary,

modified, to respond positively to the development, financial and

trade needs of developing countries.

4.0 Any contracting party taking action to introduce an arrangement pursuant

to paragraphs 1, 2 and 3 above or subsequently taking action to introduce

modification or withdrawal of the differential and more favourable treatment

so provided shall:

(a) notify the CONTRACTING PARTIES and furnish them with all the

information they may deem appropriate relating to such action;

Nothing in these provisions shall affect the rights of contracting parties
',nder the General Agreement.



624

MTN/FR/W/20/Rev. 2
Page 1/3

(b) afford adequate opportunity for prompt consultations at the

request of any interested contracting party with respect to any

difficulty or matter that may arise. The CONTRACTING PARTIES

shall, if requested to do so by such contracting party, consult

with all contracting parties concerned with respect to the matter

with a view to reaching solutions satisfactory to all such

contracting parties.

5. The developed countries .do not expect reciprocity for commitments made

by them in trade negotiations to reduce or remove tariff and other barriers

to the trade of developing countries, i.e., the developed countries do not

expect the developing countries, in the course of trade negotiations, to

make contributions which are inconsistent with their individual development,

financial and trade needs. Developed contracting parties shall therefore

not seek, neither shall less-developed contracting parties be required to

make, concessions that are inconsistent with the latter's development,

financial and trade needs.

6. Having regard to the special economic difficulties and the particular

development, financial and trade needs of the least-developed countries,

the developed countries shall exercise the utmost restraint in seeking any

concessions or contributions for commitments made by them to reduce or

remove tariffs and other barriers to the trade of such countries, and the

least-developed countries shall not be expected to make concessions or

contributions that are inconsistent with the recognition of their particular

situation and problems.
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7. The concessions and contributions made and the obligations assumed

by developed and less-developed contracting parties under the provisions of

the General Agreement should promote the basic objectives of the Agreement,

including those embodied in the Preamble and in Article XXXVI. Less-

developed contracting parties expect that their capacity to make contribu-

tions or negotiated concessions or take other mutually agreed action under

the provisions and procedures of the General Agreement would improve with

the progressive development of their economies and improvement in their

trade situation and they would accordingly expect to participate more

fully in the framework of rights and obligations under the General

Agreement.

8. Particular account shall be taken of the serious difficulty of the

least-developed countries in making concessions and contributions in view

of their special economic situation and their development, financial and

trade needs.

9. The contracting parties will collaborate in arrangements for review

of the operation of these provisions, bearing in mind the need for

individual and joint effbrts by contracting parties to meet the development

needs of developing countries and the objectives of the General.

Agreement.
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POINT 2A

DRAFT DECLARATION ON TRADE MEASURES TAKEN FOR
BALANCE-OF-PAYMENTS PURPOSES

The CONTRACTING PARTIES,

Having regard to the provisions of Articles XII and XVIII:B of the

General Agreement;

Recalling the procedures for consultations on balance-of-payments

restrictions approved by the Council on 28 April 1970 (BISD, Eighteenth

Supplement, pages 48-53) and the procedures for regular consultmtiots on

balance-of-payments restrictions with developing countries approved by the

Council on 19 December 1972 (BISD, Twentieth Supplement, pages 47-49);

Convinced that restrictive trade measures are in general an inefficient

means to maintain or restore balance-of-payments equilibrium;

Noting that. restrictive import measures other than quantitative

restrictions have been used for balance-of-payments purposes;

Reaffirming that restrictive import measures taken for balance-of-

payments purposes should not be taken for the purpose of' protecting a

particular industry or sector;

Convinced that the contracting parties should endeavour to avoid that

restrictive import measures taken for balance-of-payments purposes stimulate

new investments that would not be economically viable in the absence of the

measures;

Recognizing that the less-developed contracting partles must take into

account their individual development, financial and trade situation -<hen

implementing restrictive import measures taken for balance-of-payments

purposes;

Recognizing that the impact of trade measures taken by developed

countries on the economies of developing countries can be serious;
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Recognizing that developed contracting parties should avoid the imposi-

tion of restrictive trade measures for balance-of-payments purposes to the

maximum extent possible.

Agree as follows:

1. The procedures for examination stipulated in ArticlesXII and XVIII

shall apply to all restrictive import measures taken for balance-of-payments

purposes. The application of restrictive import measures taken for balance-

of-payments purposes shall be subject to the following conditions in

addition to those provided for in Articles XII, XIII, XV and XVIII without

prejudice to other provisions of the General Agreement:

(a) In applying restrictive import measures contracting parties shall abide

by the disciplines provided for in the GATT and give preference to the

measure which has the least disruptive effect on tradel

(b) The simultaneous application of more than one type of trade measure

for this purpose should be avoided .

(c) Whenever practicable, contracting parties shall publicly announce a

time schedule for the removal of the measures.

The provisions of this paragraph are not intended to modify the substantive

provisions of the General Agreement.

2. If, notwithstanding the principles of this Declaration, a developed

contracting party is compelled to apply restrictive import measures for

oalance-of-payments purposes, it shall, in determining the incidence of its

measures, take into account the export interests of the less-developed

contracting parties and may exempt from its measures products of export

interest to those contracting parties.

lit is understood that the less-developed contracting parties must take
into account their individual development, financial and trade situation
when selecting the particular measure to be applied.
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3. Contracting parties shall promptly notify to the GATT the introduction

or intensification of all restrictive import measures taken for balance-

of-payments purposes. Contracting parties which have reason to believe that

a restrictive import measure applied by another contracting party was taken

for balance-of-payments purposes may notify the measure to the GAIT or may

request the GATT secretariat to seek information on the measure and make it

available to all contracting parties if appropriate.

4. HU.ii restrictive import measures taken for balance-of-payments purposes

shall be subject to consultation in the GATT Committee on Balance-of-Payments

Restrictions (hereafter referred to as "Committee").

5. The membership of the Committee is open to all contracting parties

indicating their wish to serve on it. Efforts shall be made to ensure that

the composition of the Committee reflects as far as possible the characteri-

stics of the contracting parties in general in terms of their geographical

location, external financial position and stage of economic development.

6. The Committee shall follow the procedures for consultations on balance-

of-payments restrictions approved by the Council on 28 April 1970 and set

out in BISD, Eighteenth Supplement, pages 48-53, (hereinafter referred to

as "full consultation procedures') or the procedures for regular consulta-

tions on balance-of-payments restrictions with developing countries approved

by the Council on 19 December 1972 and set out in BISD, Twentieth Supplement,

pages 47-49, (hereinafter referred to as ;'simplified consultation

procedures") subject to the provisions set out below.
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7. The GATT secretariat, drawing on all appropriate sources of information,

including the consulting contracting party, shall with a view to facilitating

the consultations in the Committee prepare a factual background paper

describing the trade aspects of the measures taken, including aspects of

particular interest to less-developed contracting parties. The paper shall

also cover such other matters as the Committee may determine. The GATT

secretariat shall give the consulting contracting party the opportunity to

comment on the paper before it is submitted to the Committee.

8. In the case of consultations under Article XVIII:12(b) the Committee

shall base its decision on the type of procedure on such factors as the

following:

(a) the time elapsed since the last full consultations;

(b) the steps the consulting contracting party has taken in the light

of conclusions reached on the occasion of previous consultations;

(c) the changes in the overall level or nature of the trade measures

taken for balance-of-payments purposes;

(d) the changes in the balance-of-payments situation or prospects;

(e) whether the balance-of-payments problems are structural or

temporary in nature.

9. A less-developed contracting party may at any time request full

consultations.

10. The technical assistance services of the GATT secretariat shall, at the

request of a less-developed consulting contracting party, assist it in

preparing the documentation for the consultations.
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11. The Committee shall report on its consultations to the Council. The

reports on full consultations shall indicate:

(a) the Committee's conclusions as well as the facts and reasons on

which they are based;

(b) the steps the consulting contracting party has taken in the light

of conclusions reached on the occasion of previous

consultations;

(c) in the case of less-developed contracting parties, the facts and

reasons on which the Committee based its decision on the procedure

followed; and

(d) in the case of developed contracting parties, whether alternative

economic policy measures are available.

If the Co-mittee finds that the consulting contracting party's measures

(a) are in important respects related to restrictive trade measures

maintained by another contracting partyl or

(b) have a significant adverse impact on the export interests of a

less-developed contracting party,

it shall so report to the Council which shall take such further action as it

may consider appropriate.

lit is noted that such a finding is more likely to be made in the case
of recent measures than of measures in effect for some considerable time.
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12. In the course of full consultations with a less-developed contracting

party the Committee shall, if the consulting contracting party so desires,

give particular attention to the possibilities for alleviating and correcting

the balance-of-payments problem through measures that contracting parties

might take to facilitate an expansion of the export earnings of the

consulting contracting party. as provided for in paragraph 3 of the full

consultation procedures.

13. If the Committee finds that a restrictive import measure taken by the

consulting contracting party for balance-of-payments purposes is inconsistent

with the provisions of Articles XII, XVIII:B or this Declaration, it shall:

in its report to the Council, make such findings as will assist the Council

in making appropriate recommendations designed to promote the implementation

of Articles XII and XVIII:B and this Declaration. The Council shall keep

under surveillance any matter on which it has made recommendations.

47-231 0 - 79 - 41
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POINT 2B

SAFEGUARD ACTION FOR DEVELOPMENT PURPOSES

1. The CONTRACTING PARTIES recognize that the implementation by less-

developed contracting parties of programmes and policies of economic

development aimed at raising the standard of living of the people may

involve in addition to the establishment of particular industries* the

development of new or the modification or extension of existing production

structures with a view to achieving fuller and more efficient use of

resources in accordance with the priorities of their economic development.

Accordingly, they agree that a less-developed contracting party may, to

achieve these objectives, modify or withdraw concessions included in the

appropriate schedules annexed to the General Agreement as provided for in

Section A of Article XVIII or, where no measure consistent with the other

provisions of the General Agreement is practicable to achieve these

objectives, have recourse to Section C of Article XVIII, with the additional

flexibility provided for below. In taking such action the less-developed

contracting party concerned shall give due regard to the objectives of the

General Agreement and to the need to avoid unnecessary damage to the trade

of other contracting parties.

2. The CONTRACTING PARTIES.recognize further that there may be unusual

circumstances where delay in the application of measures which a less-

developed contracting party wishes to introduce under Section A or Section C of

Article XVIII may give rise to difficulties in the application of its programmes

As referred to in paragraphs 2, 3, T, 13 and 22 of Article XVIII and
in the Note to these paragraphs.
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and policies of economic development for the aforesaid purposes. They

agree, therefore, that in such circumstances, the less-developed

contracting party concerned may deviate from the provisions of Section A

and paragraphs 14, 15, 17 and 18 of Section C to the extent necessary for

introducing the measures contemplated on a provisional basis immediately

after notification.

3. It is understood that all other requirements of the preambular part

of Article XVIII and of Sections A and C of that Article, as well as the

Notes and Supplementary Provisions set out in Annex I under these Sections

will continue to apply to the measures to which this Decision relates.

4. The CONTRACTING PARTIES shall review this Decision in the

light of experience with its operation, with a view to determining whether

it should be extended, modified or discontinued.
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POINT 3

DRA/T UNDERSTANDING REGARDING NOTIFICATION!
CONiSULTATION, DISPUTE SETTLDE NT AND SUVEILLANCE

The CONTRACTING PARTIES reaffirm their adherence to the basic GATT

mechanism for the management of disputes based on Articles XXII and XXIII.

With a view to improving and refining the GATT mechanism, the CONTRACTING

PARTIES agree as follows:

Notification

Contracting parties reaffirm their commutment to existing obligations

under the General Agreement regarding publication and notification.2

Contracting parties moreover undertake, to the maximum extent

possible, to notify the CONTRACTING PARTIES of their adoption of trade

measures affecting the operation of the General Agreement, it being under-

stood that such notification would of itself be without prejudice to views

on the consistency of measures with or their relevance to rights and

obligations under the General Agreement. Contrecting parties should

endea.-ur to notify such measures in advance f i1mplerertati^on. In other

cases, where prior notification has not teen possible. such messurec .hould

be notified promptly ex post facto. Contracting parties which have reason

to believe that such trade measures have been adopted by another contracting

party may seek information on such measures bilateral.ly. from the

contracting party concerned.

lit is noted that Article XXV may, as recognized by the CONTRACTING
PATITiS, inter alia, when they adopted the report of the Working Party on
particular difficulties connected with trade in primary products (L/930),
a]so afford an appropriate avenue for consultation and dispute settlement in
certain circumstances.

2See secretariat note, "Notifications required from contracting parties"
(EMi/FR/W/17, dated 1 August 1978).
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Consultations

Contracting parties reaffirm their resolve to strengthen and improve

the effectiveness of consultative procedures employed by contracting parties.

In that connexion, they undertake to respond to requests for consultations

promptly and to attempt to conclude consultations expeditiously,- with a

view to reaching mutually satisfactory conclusions. Any requests for con-

sultations should include the reasons therefor.

During consultations, contracting parties should give special attention

to the particular problems and interests of less-developed contracting

parties.

Contracting parties should attempt,'to obtain satisfactory adjustment

of the matter in accordance with the provisions of Article XXIII:1 before

resorting to Article XXIII:2.

Resolution of disputes

The CONTRACTING PARTIES agree that the customary practice of the GATT

in the field of dispute settlement, described in the Annex, should be

continued in the future, with the improvements set out below. They

recognize that the efficient functioning of the system depends on their will

to abide by the present understanding. The CONTRACTING PARTIES reaffirm that

the customary practice includes the procedures for the settlement of disputes

between developed and less-developed countries adopted by the CONTRACTING PARTIES

in 1966 (BISD, fourteenth supplement, page 18) and that these remain available

to less-developed contracting parties wishing to use them.
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If a dispute is not resolved through consultations the contracting

parties concerned may request an appropriate body or individual to use their

good offices with a view to the conciliation of the outstanding differences

between the parties. If the unresolved dispute is one in which a less

developed contracting party has brought a complaint against a developed

contracting party, the less-developed contracting party may request the

good offices of the Director-General who, in carrying out his tasks, may

consult with the Chairman of the CONTRACTING PARTIES and the Chairman of

the Council.

It is understood that requests for conciliation and the use of the

dispute settlement procedures of Article XXIII:2 should not be intended or

considered as contentious acts and that, if disputes arise, all

contracting parties will engage in'these procedures in good faith in an

effort to resolve the disputes. It is also-understood that complaints and

counter-complaints in regard to distinct matters should not be linked.

It is agreed that if a contracting party invoking Article XXIII:2

requests the establishment of a panel to assist the CONTRACTING PARTIES to

deal with the matter. the CONTRACTING PARTIES would decide on its establish-

ment in accordance with standing practice. It is also agreed that the

CONTRACTING PARTIES would similarly decide to establish a working party if

this were requested by a contracting party invoking the Article. It is

further agreed that such requests would be granted only after the

contracting party concerned had had an opportunity to study the complaint

and respond to it before the CONTRACTING PARTIES.
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When a panel is set up, the Director-General, after securing the

agreement of the contracting parties concerned, should propose the composi-

tion of the panel, of three or five members depending on the case, to the

CONTRACTING PARTIES for approval. The members of a panel would preferably

be governmental. It is understood that citizens of countries whose

governmentsl are parties to the dispute would not be members of the panel

concerned with that dispute. The panel should be constituted as promptly

as possible and normally not later than thirty days from the decision by

the CONTRACTING PARTIES.

The parties to the dispute would respond within a short period of

time, i.e., seven working days, to nominations of panel members by the

Director-General and would not oppose nominations except for compelling

reasons.

In order to facilitate the constitution of panels, the Director-

General should maintain an informal indicative list of governmental and

non-governmental persons qualified in the fields of trade relations,

economic development, and other matters covered by the General Agreement,

and who could be available for serving on panels. For this purpose, each

contracting party would be invited to indicate at the beginning of every

year to the Director-General the name of one or two persons who would be

available for such work.2

In the case customs unions or conron markets are parties to a
dispute, this provision applies to citizens of all member countries of the
customs unions or common markets.

2The coverage of travel expenses should be considered within the
limits of budgetary possibilities.
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Panel members would serve in their individual capacities and not as

government representatives, nor as representatives of any organization.

Governments would therefore not give them instructions nor seek to influence

them as individuals with regard to matters before a panel. Panel members

should be selected with a view to ensuring the independence of the members, a

sufficiently diverse background and a wide spectrum of experience. 1

Any contracting party having a substantial interest in the matter before

a panel, and having notified this to the Council, should have an opportunity

to be heard by the panel. Each panel should have the right to seek informa-

tion and technical advice from any individual or body which it deems appro-

priate. However, before a panel seeks such information or advice from any

individual or body within the jurisdiction of a State it shall inform the

government of that State. Any contracting party should respond promptly and

fully to any request by a panel for' such' information as the panel considers

necessary and appropriate. Confidential information which is provided should

not be revealed without formal authorization from the contracting party

providing the information'

The function of panels is to assist the CONTR&ACIG PARTIES in dis-

charging their responsibilities under Article XXIII:2. Accordingly, a panel

should make an objective assessment of the matter before it, including an,

objective assessment of the facts of the case and the applicability of and

conformity with the General Agreement and, if so requested by the

CONTRACTING PARTIES, make such other findings as will assist the CONTRACTINC-

PARTIES in making the recommendations or in giving the rulings provided for

in Article XXIII:2. In this connexion, panels should consult regularly with

the parties to the-dispute and give them adequate opportunity to develop a

mutually satisfactory solution..

1NOTE: A statement would be included in the Annex describing the
current practice with respect to inclusion on panels of persons from
develoDinR countries.
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Where the parties have failed to develop a mutually satisfactory

solution, the panel should submit its firdings in a written form. The

report of a panel should normally set out the rationale behind any findings

and recommendations that it makes. Where a bilateral settlement of the

matter has been found, the report of the panel may be confined to a brief

description of the case and to reporting that a solution has been reached.

To encourage development of mutually satisfactory solutions between

the parties and with a view to obtaining their comments, each panel should

first submit the descriptive part of its report to the parties concerned,

and should subsequently submit to the parties to the dispute its con-

clusions, or an outline thereof, a reasonable period of time before they

are circulated to the CONTRACTING PARTIES.

If a mutually satisfactory solution is developed by the parties to a

dispute before a panel, any contracting party with an interest in the

matter has a right to enquire about and be given appropriate information

about that solution in so far as it relates to trade matters.

The time required by panels will vary with the particular case.l

However, panels should aim to deliver their findings without undue delay,

taking into account the obligation of the CONTRACTING PARTIES to ensure

prompt settlement. In cases of urgency the panel would be called upon to

deliver its findings within a period normally of three months from the time

the panel was established.

1NOTE: An explanation is included in the Annex that "in most cases
the proceedings of the panels have been completed within a reasonable period
of time, extending from three to nine months."
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Reports of panels and working parties should be given prompt considera-

tion by the CONTRACTING PARTIES. The CONTRACTING PARTIES should take

appropriate action on reports of panels and working parties within a reason-

able period of time. If the case is one brought by a less-developed

contracting party, such action should be taken in a specially convened

meeting, if necessary. In such cases, in considering what appropriate action

might be taken the CONTRACTING PARTIES shall take into account not only the

trade coverage of measures complained of, but also their impact on the

economy of less-developed contracting parties concerned.

The CONTRACTING PARTIES shall keep under surveillance any matter on

which they have made recommendations or given rulings. If the CONTRACTING

PARTIES' recommendations are not implemented within a reasonable period of

time, the contracting party bringing the case may ask the CONTRACTING PARTIES

to make suitable efforts with a view to finding an appropriate solution.

If the matter is one which has been raised by a less-developed

contracting party, the CONTRACTING PARTIES shall consider what further

action they might take which would be appropriate to the circumstances.

Surveillance

The CONTRACTING PARTIES agree to conduct a regular and systematic

review of developments in the trading system, Particular attention would

be paid to developments which affect rights- and obligations under the GATT,-

to matters affecting the interests of less-developed contracting parties, to

trade measures notified in accordance with this understanding and to

measures which have been subject to consultation, conciliation or dispute

settlement procedures laid down in this understanding..

Technical assistance

The technical assistance services of the GATT secretariat shall, at the

request of a less-developed contracting party, assist it in connexion with

matters dealt with in- this understanding.
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ANNEX

Agreed Description of the Customary Practice of the GATT in the
Field of Dispute Settlement (Article XXIII:2)

Paragraph 1

Any dispute which has not been settled bilaterally under the relevant

provisions of the General Agreement may be referred to the CONTRACTING

PARTIES1 which are obliged, pursuant to Article XXIII:2, to investigate

matters submitted to them and make appropriate recommendations or give a

ruling on the matter as appropriate. Article XXIII:2 does not indicate

whether disputes should be handled by a working party or by a panel.2

Paragraph 2

The CONTRACTING PARTIES adopted in 1966 a decision establishing the

procedure to be followed for Article XXIII consultations between developed

and less-developed contracting parties (BISD, 14 Supplement, page 18). This

procedure provides, inter alia, for the Director-General to employ his good

offices with a view to facilitating a solution, for setting up a panel with

the task of examining the problem in order to recommend appropriate

solutions, and for time-limits for the execution of the different parts of

this procedure.

1The Council is empowered to act for the CONTRACTING PARTIES, in
accordance with normal GATT practice.

2At the Review Session (1955) the proposal to institutionalize the
procedures of panels was not adopted by COiTRACTING PARTIES mainly because
they preferred to preserve the existing situation and not to establish
judicial procedures which might put excessive strain on the GATT.
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Paragraph 3

The function of a panel has normally-been to. review the facts of a

case and the applicability of GATT provisions and to arrive at an objective

assessment of these matters. In this connexion, panels have consulted

regularly with the parties to the dispute and have given them adequate

opportunity to develop a mutually satisfactory solution. Panels have taken

appropriate account of the particular interests of developing countries.

In cases of failure of the parties to reach a mutually satisfactory settle-

ment, panels have normally given assistance to the CONTRACTING PARTIES in

making recommendations or in giving rulings as envisaged in Article XXIII:2.

Paragraph 4

Before bringing a case, contracting parties have exercised their judg-

ment as to whether action under Article XXIII:2 would be fruitful. Those

cases which have come before the CONTRACTING PARTIES under this provision

have, with few exceptions, been brought to a satisfactory conclusion. The

aim of the CONTRACTING PARTIES has always been to secure a positive

solution to a dispute. A solution mutually acceptable to the parties to a

dispute is clearly to be preferred. In the absence of a mutually agreed

solution, the first objective of the CONTRACTING PARTIES is usually to

secure the withdrawal of the measures concerned if these are found to be

inconsistent with the General Agreement. The provision of compensation

should be resorted to only if the immediate withdrawal of the measure is

impracticable and as a temporary measure pending the withdrawal of the

measures which are inconsistent with the General Agreement. The last
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resort which Article XXII provides to the country i±voking this

procedure is the possibility of suspending the application of concessions or

other obligations on a discriminatory basis vis-a-vis the other contracting

party, subject to authorization by the CONTRACTING PARTIES of such measures.

Such action has only rarely been contemplated and cases taken under

Article XXIII:2 have led to such action in only one case.

Paragraph 5

In practice, contracting parties have had recourse to Article XXIII

only when in their view a benefit accruing to them under the General Agreement

was being nullified or impaired. In cases where there is an infringement of

the obligations assumed under the General Agreement, the action is considered

prima facie to constitute a case of nullification or impairment. A prima

facie case of nullification or impairment would ipso facto require considera-

tion of whether the circumstances are serious enough to justify the

authorization of suspension of concessions or obligations, if the contracting

party bringing the complaint so requests. This means that there is normally

a presumption that a breach of the rules has an adverse impact on other

contracting parties, and in such cases, it is up to the other contracting

parties to rebut the charge. Paragraph l(b) permits recourse to

Article XXIII if nullification or impairment results from measures taken by

other contracting parties whether or not these conflict with the provisions

of the General Agreement, and paragraph l(c) if any other situation exists.

If a contracting party bringing an Article XXIII case claims that measures

which do not conflict with the provisions of the General Agreement have

nullified or impaired benefits accruing to it under the General Agreement,

it would be called upon to provide a detailed justification.

47-231 0 - 79 - 42
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Paragraph 6

Concerning the customary elements of working parties and panels

procedures, the following elements have to be noted:

(i) working parties are instituted by the Council upon the request

of one or several contracting parties. The terms of reference

of working parties are generally "to examine the matter in the

light of the relevant provisions of the General Agreement and to

report to the Council". Working parties set up their own working

procedures. The practice for working parties has been to hold

one or two meetings to examine the matter and a final meeting to

discuss conclusions. Working parties are open to participation

of any contracting party which has an interest in the matter.

Generally working parties consist of a number of delegations

varying from about five to twenty according to the importance

of the question and the interests involved. The countries who

are parties to the dispute are always members of the Working

Party and have the same status as other delegations. The report

of the Working Party represents the views of all its members

and therefore records different views if necessary. Since the

tendency is to strive for consensus, there is generally some

measure of negotiation and compromise in the formulation of for

Working Party's report. The Council adopts the report. The

reports of working parties are advisory opinions on the basis of

which the CONTRACTING PARTIES may take a final decision.
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(ii) In the case of disputes, the CONILRACTING PARTIES have established

panels (which have been called by different names) or working parties

in order to assist them in examining questions raised under

Article XXIII:2. Since 1952, panels have become the usual procedure.

However, the Council has taken such decisions only after the party

concerned has had an occasion to study the complaint and prepare its

response before the Council. The terms of reference are discussed

and approved by the Council. Normally, these terms of reference are

"to examine the matter and to make such findings as will assist the

CONTRACTING PARTIES in making the recommendations or rulings providedfor

in paragraph 2 of Article XXIII". When a contracting party having

recourse to Article XXIII:2 raised questions relating to the suspension

of concessions or other obligations, the terms of reference were to

examine the matter in accordance with the provisions of

Article XXIII:2. Members of the panel are usually selected from

permanent delegations or, less frequently, from the national

administrations in the capitals amongst delegates who participate in

GATT activities on a regular basis. The practice has been to appoint

a member or members from developing countries when a dispute is

between a developing and a developed country.

(iii) Members of panels are expected to act impartially without instructions

from their governments. In a few cases, in view of the nature and

complexity of the matter, the parties concerned have agreed to desig-

nate non-government experts. Nominations are proposed to the parties
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concerned by the GATT secretariat. The composition of panels (three

or five members depending on the case) has been agreed upon by the

parties concerned and approved by the GATT Council. It is recognized

that a broad spectrum of opinion has been beneficial in difficult

cases, but that the number of panel members has sometimes delayed

the composition Of panels, and therefore the process of dispute

settlement.

(iv) Panels set up their own working procedures. The practice for the

panels has been to hold two or three formal meetings with the parties

concerned. The panel invited the parties to present their views either

in writing and/or orally in the presence of each other. The panel

can question both parties on any matter which it considers relevant

to the dispute. Panels have also heard the views of any contracting

party having slbhAt.n.nt.n.l in or.at. i£- 4-he mmnn,, h. whi-: is not

directly party to the dispute, but which has expressed in the Council

a desire to present its views. Written memoranda submitted to the

panel have been considered confidential, but are made available to the

parties to the dispute. Panels often consult with and seek int'rmnO.i i',r

from any relevant source they deem appropriate and they sometimes

consult experts to obtain their technical opinion on certain aspects

of the matter. Panels may seek advice or assistance from the

secretariat in its capacity as guardian of the General Agreement,

especially on historical or procedural aspects. The secretariat

rov.idon the .o..ore.try and tchnirnl services for panels.
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(v) Where the parties have failed to develop a mutually satisfactory

solution, the panel has submitted its findings in a written form.

Panel reports have normally set out findings of fact, the

applicability of relevant provisions, and the basic rationale

behind any findings and recommendations that it has made. Where a

bilateral settlement of the matter has been found, the report of

the panel has been confined to a brief description of the case and

to reporting that a solution has been reached.

(vi) The reports of panels have been drafted in the absence of the

parties in the light of the information and the statements made.

(vii) To encourage development of mutually satisfactory solutions

between the parties and with a view to obtaining their comments,

each panel has normally first submitted the descriptive part of

its report to the parties concerned, and also their conclusions,or

an outline thereof, a reasonable period of time before they have

been circulated to the CONTRACTING PARTIES.

(viii) In accordance with their terms of reference established by the

CONTRACTING PARTIES panels have expressed their views on whether an

infringement of certain rules of the General Agreement arises out

of the measure examined. Panels have also, if so requested by the

CONTRACTING PARTIES, formulated draft recommendations addressed to

the parties. In yet other cases panels were invited to give a

technical opinion on some precise aspect of the matter (e.g. on the

modalities of a withdrawal or suspension in regard to the volume of

trade involved). The opinions expressed by the panel members on the

matter are anonymous and the panel deliberations are secret.
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(ix) Although the CONTRACTING PARTIES have never established precise

deadlines for the different phases of the procedure, probably because

the matters submitted to panels differ as to their complexity and

their urgency, in most cases the proceedings of the panels have been

completed within a reasonable period of time, extending from three to

nine months.

The 1966 decision by the CONTRACTING PARTIES referred to in

paragraph 2 above lays down in its paragraph 7 that the Panel shall report

within a period of sixty days from the date the matter was referred to it.
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POINT 5

UNDERSTADING REGARDING EPORT RESTI ICfIOINS AND CHARGES

The participants in the Multilateral Trade Negotiations have examined

the various existing provisions of the General Agreement relating to export

restrictions and charges. The Annex contains a statement of these provisions.

In the light of the examination referred to, participants agree upon the

need to reassess in the near future the GATT provisions relating to export

restrictions and charges, in the context of the international trade system

as a whole, taking into account the development, financial and trade needs

of the developing countries. They request the CONTRACTING PARTIES to address

themselves to this task as one of the priority issues to be taken up after

the Multilateral Trade Negotiations are concluded.
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ANNEX

STATIEMER OF EXISTING GATT PROVISIONS
RELATeiG TO E2?ORT RESTRICTiCiS3 AkD~ CHARGES

Introductory observations

1. This statement covers only those GATT provisions that are of

particular relevance to export restrictions and charges. The omission of

any provisionlfrom this statement does not mean that it is not applicable

to such restrictions and charges.

2. The subsequent paragraphs are organized as follows:

Paragraphs

I. Export restrictions 3-4

II. Export. charges 5

III. General exceptions 6-8

IV. Other provisions relating to export 9
restrictions and charges

V. Publication and notification 10-11

I. Export restrictions

3. Article XI is entitled "General Elimination of Quantitative

Restrictions". Paragraph 1 of Article XI reads with the wording relating

to imports omitted:

"No prohibitions or restrictions other than duties, taxes or
other charges, whether made effective through quotas, ... export
licences or other measures, shall be instituted or maintained by
any contracting party ... on the exportation or sale for export of
any product destined for the territory of any other contracting party."2

1Such as Articles XIX and XXIII which provide, under certain conditions, for
the suspension or withdrawal of concessions and other obligations under the
General Agreement.

2A note to Articles XI, XII, XIII, XIV and XVIII provides:

"Throughout Articles XI, XII, XITI, XIV and XVIII, the terms 'import
restrictions or 'export restrictions' includes restrictions made
effective through State-tfading operations".
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According to paragraphs 2(a) and (b)'of Article XI the above provision does

not extend to:

(a) "Export prohibitions or restrictions temporarily applied to
prevent or relieve critical shortages of foodstuffs or other products
essential to the exporting contracting party", and

(b) "... . export prohibitions or restriction necessary to the appli-
cation of standards or regulations for the classification, grading or
marketing of commodities in international trade".

For other exceptions to paragraph 1 of Article XI see below para-

graphs 6-8.

4. Article XIII is entitled "Non-discriminatory Administration of

Quantitative Restrictions"'. Paragraph 1 of this Article reads with the

wording relating to imports omitted: "No prohibition or restriction shall

be applied by any contracting party on ... the exportation of any product

destined for the territory of any other contracting party, unless ... the

exportation of the like product to all third countries is similarly pro-

hibited or restricted."1 Paragraphs 2 to 4 of Article XIII regulate the

1Article XVII is entitled "State Trading Enterprises". Paragraphs l(a)
and (b) of this Article read with the wording relating to i-ports omitted:

"(a) Each contracting party undertakes that if it establishes or
maintains a State enterprise, wherever located, or grants to any enter-
prise, formally or in effect, exclusive or special privileges, such
enterprise shall, in its ... sales involving ... exports, act in a
manner consistent with the general principles of non-discriminatory
treatment prescribed in this Agreement for governmental measures
affecting ... exports by private traders.

(b) The provisions of sub-paragraph (a) of this paragraph shall be
understood to require that such. enterprises shall, having due regard to
the other provisions of this Agreement, make any such ... sales solely
in accordance with commercial considerations, including price, quality,
availability, marketability, transportation and other conditions of
*-.. sale, and shall afford the enterprises of the other contracting
parties adequate opportunity, in accordance with customary business
practice, to compete for participation in such ... saies."
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non-discriminatory administration of quantitative import restrictions.

Paragraph 5 of Article XIII provides inter alia: "In so far as applicable,

the principles of this Article shall also extend to export restrictions."

Article XIV is entitled: "Exceptions to the Rule of Non-discrimination".

Paragraph 4 of this Article reads:

"A contracting party applying import restrictions under Article Xm.
or under Section B of Article XVIII shall not be precluded by
Articles XI to XV or Section B of Article XVIII of this Agreement from
applying measures to direct its exports in such a manner as to increase
its earnings of currencies which it can use without deviation from the
provisions of Article XIII."
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Ti. .xpcrt charges

. e following provisions h'.ve a hearing on export duties, taxes and

other charges:

(a) Paragraph 1 of Article XI, which reads with the wording relating

to imports omitted:

"'No prohibitions or restrictions other than duties, taxes or other
charges, whether made effective through quotas,... export licences or
other measures, shall be instituted or maintained by any contracting
party ... on the exportation or sale for export of any product destined
for the territory of any other contracting party."

(b) Paragraph 1 of Article I, which reads with the wording relating to

imports onittcd:

W:ith respect to customs duties and charges of any kind imposed on
or in connection with ... exportation or imposed on the international
transfer of payments for ... expcrts, and with respect to the method of
levying such duties and charges, and with respect to all rules and
formalities in connection wit: ... exportation, and w,-th respect to all
matters referred to in paragrapns 2 and 4 of Article III, any advantage,
favour, privilego or i"unit.- grant'I. hy .i. y contracting party to any
product ... destined for any other country shall be
accorded immediately and nu_.onditionally to the like product

destined for the territories of all other contracting parties."l

'aragraphs l(a) and (b) of Article XVII read with the wording relating
to imports omitted:

"(a) Each contracting party undertakes that if it establishes or main-
tains a State enterprise, wherever located, or grants to any enterprise,
formally or in effect, exclusive or special privileges, such enterprise
shall, in its ... sales involving ... exports, act in a manner consistent
with tne general principles of non-discriminatory treatment prescribed in
this Agreement for goverrnental measures affecting ... exports by private
traders.

(b) The provisions of sub-paragraph (a) of this paragraph shall be
understood to require that such enterprises shall, having due regard to
the other provisions of this Agreement, make any such ... sales solely
in accordance with commercial considerations, including price, quality,
availability, marketability, transportation and other conditions of ...
sale, and shall afford the enterprises of the other contracting parties
adequate opportunity, in accordance with customary business practice, to
compete for participation in such ... sales."

A note to paragraph 1 of Article XVII providesinter alia:

"The charging by a state enterprise of different prices for its
sales of a product in different markets is not precluded by the pro-
visions of this Article, provided that such different prices are charged
for commercial reasons, to meet conditions of supply and demand in
export markets."
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(c) Paragraph 1 of Article XXVIII bl3, which reads with the wording

relating to imports omitted:

"The contracting parties recognize that customs duties often con-
stitute serious obstacles to trade; thus negotiations on a reciprocal
and mutually advantageous basis, directed to the substantial reduction
of the general level of tariffs and other charges on ... exports ...,
and conducted with dHe regard to the objectives of this agreement and
the varying needs of individual contracting parties, ar of great
importance to the expansion of international trade. The CC.T.:CTI.G
PARTIES may therefore sponsor such negotiations frcm time to t tme.

(d) Paragraph 8 of Article CXXVI,which reads:

"The developed contracting parties do not expect reciprocity for
commitments made by them in trade negotiations to reduce or remove
tariffs and other barriers to the trade of less-developed contracting
parties."

A note to this provision states inter alia:

"It is understood that the phrase 'do not expect reciprocity'
means, in accordance with the objectives set forth in this IArticle,
that the less-developed contracting parties should not be expected, in
the course of trade negotiations, to make contributions which are
inconsistent with their individual development, financial and trade
needs, taking into consideration past trade developments."

1Article XVII is entitled "State Trading Enterprises"'. Paragraph 3 of
this Article reads:

"The contracting parties recognize that enterprises of the kind
described in paragraph !(a) of this Article might be operated so as to
create serious obstacles to trade; thus negotiations on a reciprocal
and mutually advantageous basis designed to limit cr reduce such
obstacles are of importance to the expansion of international trade."

A note to this provision reads -with the wording relating to imports omitted:

"Negotiations which contracting parties agree to conduct under
this paragraph may be directed towards the reduction of duties and
other charges on ... exports or towards the conclusion of any other
mutually satisfactory arrangement consistent with the provisions of
this Agreement."
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(e) Paragraph l(a) of Article II, which reads:

"Each contracting party shall accord to the commerce of the other
contracting parties treatment no less favourable thar. that provided f:zr
in the appropriate Part of the appropriate Schedule arnexed to this
Agreement."

The schedules annexed to the General Agreement contain only two exnocrt

duty bindings.

(f) Paragraph 1 of Article VII, which reads with the wording relating

to imports omitted:

::The contracting parties recognize the validity of the general
principles of valuation set forth in the following paragraphs of this
Article, and they undertake to give effect to such principles, in
respect of all products subject to duties or other charges or restric-
tions on ... exportation based upon or regulated in any manner by value.
Moreover, they shall, upon a request by another contracting party
review the operation of any of their laws or regulations relating to
value for customs purposes in the light of these principles. The
CONTRACTING PARTIES may request from contracting parties reports on
steps taken by them in pursuance of the provisions of this Article.'

(g) Paragraph 1 of Article VIII, which reads with the wording relating

to imports omitted:

;'(a) All fees and charges of whatever character (other than ... export
duties and other than taxes within the purview of Article III) imposed
by contracting parties on or in connexion with ... exportation shall be
limited in amount to the approximate cost of services rendered and shall
not represent an indirect protection to domestic products or a taxation
of ... exports for fiscal purposes.

"(b) The contracting parties recognize the need for reducing the number
and diversity of fees and charges referred to in sub-paragraph (a).

i'(c) The contracting parties also recognize the need for minimizing the
incidence and complexity of ... export formalities and for decreasing
and simplifying ... export documentation requirements."

For exceptions to the above provisions see paragraphs 6 to 8 below.

1See GATT, Consolidated Schedules of Tariff Concessions, Volume 3,
Geneva, 1952, page 135; and GATT, Third Certification of ChaLges to
Schedules to the General Agreement on Tariffs and Trade, Ceneva, 197,,
page 763.
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III. General exceptions

6. According to paragraph 9(b) of Article XV nothing in the General

Agreement shall preclude:

"the use by a contracting party of restrictions or controls on ...
exports, the sole effect of which, additional to the effects permitted
under Articles XI, XII, XIII and XIV, is to make effective such
exchange controls or exchange restrictions."

7. Article XX entitled "General Exceptions" reads as follows:

"Subject to the requirement that such measures are not applied in
a manner which would constitute a means of arbitrary or unjustifiable
discrimination between countries where the same conditions prevail,
or a disguised restriction on international trade, nothing in this
Agreement shall be construed to prevent the adoption or enforcement by
any contracting party of measures:

(a) necessary to protect public morals;

(b) necessary to protect human, animal or plant life or health;

(c) relating to the importation or exportation of gold or silver;

(d) necessary to secure compliance with laws or regulations which are
not inconsistent with the provisions of this Agreement, including
those relating to customs enforcement, the enforcement of monopolies
operated under paragraph 4 of Article II and Article XVII, the
protection of patents, trade marks and copyrights, and the prevention
of deceptive practices;

(e) relating to the products of prison labour;

(f) imposed for the protection of national treasures of artistic,
historic or archaeological value;

(g) relating to the conservation of exhaustible natural resources if
such measures are made effective in conjunction with restrictions on
domestic production or consumption;

(h) undertaken in pursuance of obligations under any intergovernmental
commodity agreement which conforms to criteria submitted to the
CONTRACTING PARTIES and not disapproved by them or which is itself so
submitted and not so disapproved;
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(i) involving restrictions on exports of domestic materials necessary
to ensur- essential quantities of-suchlmaterials to a domestic
processing industry during periods when the domestic price of such
materials is held below the world price as part of a governmental
stabilization plan; Provided that such restrictions shall not operate
to increase the exports of or the protection afforded to such domestic
industry, and shall not depart from the provisions of this Agreement
relating to non-discrimination;

(j) essential to the acquisition or distribution of products in
general or local short supply; Provided that any such measures shall
be consistent with the principle that all contracting parties are
entitled to an equitable share of the international supply of such
products, and that any such measures. which are inconsistent with the
other provisions of this Agreement shall be discontinued as soon as the
conditions giving rise to them have ceased to exist. The CONTRACTING
PARTIES shall review the need for this sub-paragraph not later than
30 June 196C.'

c. According to Article XXI entitled :'Security Exceptions nothing in the

General Agreement shall be construed.

:'(a) tc require any contractin.g party to furnish any information the
disclosure of which it considers contrary to its essential security
interests; or

(b) to prevent any contracting party from taking any action which it
considers necessary for tne protection of its essential security
interests

(i) relating to fissionable materials or the materials from
which they are derived,

(ii). relating to the traffi: in arms armunition and implements
of war and to such traffic in other goods and materials
as is carried on directly or indirectly for the purpose of
supplying a military establishment'

(iii)taken in tine of war or other emergency in international
relations:, or

(c) to prevent any contracting party from taking any action in
pursuance of its obligations under the United Nations Charter for the
maintenance of international peace and security.',
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IV. Other provisions relating to export restrictions and charges

9. In the context of the objectives of paragraph 1 of Article XXXVI,

including sub-paragraph (r) of the Article, the following provisions have

a bearing on export restrictions and charges:

(a) Paragraph I of Article XXXVI:

':Given the continued dependence of many less-developed contracting
parties on the exportation of a limited range of primary products,
there is need to provide in the largest possible measure more favourable
and acceptable conditions of access to world markets for these products,
and wherever appropriate to devise measures designed to stabilize and
improve conditions of world markets in these products, including in
particular measures designed to attain stable, equitable and remunera-
tive prices, thus permitting an expansion of world trade and demand
and a dynamic and steady growth of the real export earnings of these
countries so as to provide them with expanding resources for their
economic development.;

(b) Paragraph 5 of Article XXXVI:

:;The rapid expansion of the economies of the less-developed
contracting parties will be facilitated by a diversification of the
structure of their economies and the avoidance of an excessive
dependence on the export of primary products. There is, therefore
need for increased access in the largest possible measure to markets
under favourable conditions for processed and manufactured products
currently or potentially of particular export interest to less-
developed contracting parties.:'

(c) Paragraph 9 of Article XXXVI:

"The adoption of measures to give effect to these principles and
objectives shall be a matter of conscious and purposeful effort on the
part of the contracting parties both individually and jointly.:;

(d) Paragraph 2(a) of Article XXXVIII:

'In particular, the CONTRACTING PARTIES shall:

where appropriate. take action; including action through international
arrangements, to provide improved and acceptable conditions of access
to world markets for primary products of particular interest to less-
developed contracting parties and to devise measures designed to
stabilize and improve conditions of world markets in these products
including measures designed to attain stable, equitable and remunera-
tive prices for exports of such products.
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V. Publication and notification

10. Articiei # entitiIed'"Publica'ion and Administration of Trade Regula-

tions".- 'iararaph i of this Article reads:

:: : ' ";Laws:, re'gulations, judicial decisions and administrative rulings
of general application, made effective by-any. contracting party,- -:
pertaining to the classification or the valuation of products for
customs purposes, or to rates of duty, taxes.or other charges.:or..to
requirements, restrictions or prohibitions on imports or exports or on
the transfer, ,f payments therefor, or affecting- their sale, distribution,

:''''tr.nsp.ort'alion... insurance., warehousing, inspection, exhibition-
pi.oq~essing,[''xinyg or.other use, shall be published promptly in such
2 en..... ne SS toenable governments and traders to become acquainted with

":' .."t.hem' .A'greesepts affecting international trade policy which;'are 'in
' fo'rce etwecn, the- government or. a governmental agency of any contracting

party'and' the.,government or governmental agency of any other contracting
'~)par.:ty 's.hal'l ,ial6[ be..published. . The provisiQos ofthis par. graph sha,'.

ui no reqi4ure ny contracting party to disclose confidential inform.ation
"'whiich -'uiid' imipede[ law.enforcen-nt or otherwise be contrary to the"

pubiic interet' or 'wouJd prejudice tnh legitimate cc--.ercial int':'r.sts
of particular enternrises, public or private.

Paragraph 3 of this Article rea-'s:

'a) .Ech '.ontractin.g party zhall ad.inister in a uniform,
itnpasti3.2 ani r.:_sornacl2 mnr.er l' its laws. regulations, decisions
and r.'ig_. of..::(-:kln. -sribid- .in. ar:ar i --2f tb-is Article.

) ' _ac. cIontrac..irn. pa3r~y 'shall rmsinte.in 3r intr tu-te ars:-" '-r
as pr cticabc.le jii-_i' , zaroitr--l or adirszr-s'- ive tri'sunr ai :r
prccedur.es for the p'r-,o-c. ir.tcz ^lia, of t v ' -
correction of a.iministretive arc.J,i relating to custon, nva tter, :.
Trinunals or procedures sh-_i be indepr.-ient o' thee agerncies entrsu:-.
With administrative enforcement Fa-n- their decisions shall :e n .lc...tn-e-
byi. _nsd shall. govern th-e. prctice of. such a.encics unless -c appe.l
is lodged with. a court or tribunel of su,.erior jurise.iction within the
time prescribed f6r arpcals to be lodged by inpcrters. Provided that
the central a~dministration of such agency may t,'ke steps to obtain a
review of the matter in another proceeding if there is good cause to,
believe that the decision is inconsistent with established principles
of law or the actual facts,"

47-231 0 - 79 -43
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11. Paragraph 4(a) of Article XVII, entitled ":State Trading Enterprises:,

reads with the wording relating to imports omitted:

'Contracting parties shall notify the CONTRACTIiNG PARTIES of
the products which are .....,.. exported from their territories by
enterprises of the kind described.in paragraph.l(a) of this Article.':



661

TEXTS PREPARED BY GROUP "FRANEWORK"

Rectifications

Page 1/3:

Page 2A/2:

Page 3/2:

Page 3/10:

Page 3/11:

Pages 3/1 to
3/7:

Pages 3/8 to
3/15:

paragraph 5, second line: instead of "tariff and
other barriers", write "tariffs and other barriers".

Make the following changes in the punctuation: -
at the end of the third line, replace the full stop
by a comma.

- at the end of sub-paragraphs l(a) and l(b), replace
the full stop by a semi-colon.

second sub-title: instead of "Resolution of disputes",
write "Dispute settlement".

Paragraph 5, lines 11 and 12: re-write the end of the
sentence as follows: "... and in such cases, it is up
to the contracting parties against whom the complaint
has been brought to rebut the charge."

Re-write the first two lines on this page as follows:
"6. Concerning the customary elements of the
procedures regarding working parties and panels, the
following elements have to be noted:".

add paragraph numbers 1 to 25 to the text on these
pages.

delete sub-titles reading "Paragraph 1", "Paragraph 2",
..., "Paragraph 6" and place corresponding paragraph
numbers before first word of each paragraph in the
usual fashion.





CERTAIN BILATERAL AGREEMENTS TO ELIMINATE THE WINE
GALLON METHOD OF TAX AND DUTY ASSESSMENT

(63)
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UNITED STATES DELEGATION
TO THE

MULTILATERAL TRADE NEGOTIATIONS

13, avenue de la Paix
1202 Geneva. Switzerland

April 11, 1979

Mr. Claude Villain
Director Genenal for Agriculture
European Economic Community
200 Rue de la Loi
1049 Brussels, Belgium

Dear Mr. Villain:

I wish to inform you that the United States intends
to eliminate the wine gallon method of assessment
also for the products in the TSUS positions 168.10,
168.18, 168.23, 168.27, 168.40 and 168.52, subject
to the satisfactory completion of negotiations with
the principal suppliers of these products.

Sincerely,

Alonzo L. McDonald
Ambassador
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EXCHANGE OF LETTERS DETrEEN
THE EUROPEAN ECONO(IlC CO:-IUNITY AND 'TIlE UNITED STATES

CONCERNING THIE ELIMINATION OF THE "WiTNE GA.%LLON A.SSESSIMENT"

The United States agrees to eliminate the wine gallon method

of assessment used in the calculation of the customs duties

and of the internal taxes on products imported.under the

following tariff numbers:

168.05 Aquavit

168.17 Bitters of all kinds containing spirits, fit for
use as beverages

Brandy:
Pisco and singani:

in containers each holding not over 1 gallon:

168.18 valued not over $9 per gallon

168.23 valued over $ 9 per gallon

Other:
in containers each holding not over 1 gallon:

168.28 valued over $9 per gallon

168.33 Cordials, liqueurs, kirschwasser, and ratafia

.168.34 Ethyl alcohol for beverage purposes

168.35 Gin

168.45 Whiskey:
Irish and Scotch

Other spirits, and preparations in chief value of
distilled spirits, fit for use as beverages or
for beverage purposes:

168.55 Other
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EXCILA!GE OF LETTERS BETW.EEN THE EUROPEAN ECONOM'IC CO4MrUNITY

AND THE UNITED STATES CONCERNING DISTILLED SPIRITS

The Commission of the European Communities will do everything within its

competence to obtain the elimination of those measures in the Member

States which result in discrimination against U.S. distilled spirits.
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MEMORANDUM OF UNDERSTANDING BETWEEN
THE UNITED STATES DELEGATION TO THE
MULTILATERAL TRADE NEGOTIATIONS AND

THE EMBASSY OF JAMAICA, WASHINGTON, D. C.
MAY 21, 1979

1. This Memorandum, which supersedes that of November 15,
1978, sets forth the mutual trade concessions and contri-
butions to the-Multilateral Trade Negotiations agreed on a
personal and tentative basis by the participants. Neither
government of the participants is bound by this Understanding.
Implementation of the Understanding is dependent on the
contingencies set forth in the following paragraphs.

2. In accordance with the provisions of paragraph 5 of the
Tokyo Declaration, Jamaica is willing to make a contribution
to the Multilateral Trade Negotiations consistent with its
level of economic development. In this light, the Government
of Jamaica notes several contributions toward trade liberali-
zation already made by Jamaica which respond to the general
thrust of the United States' requests. These actions form
an important part of Jamaica's contribution to the MTN.
Such actions include the elimination of reciprocal preferences.
No developed country now receives preferential treatment in
Jamaica. Furthermore, the average Jamaican tariffs already
are very low - for agricultural products the overall weighted
average is 16.3 percent, and for industrial products the
average is 16.8 percent. These low averages result partly
from significant contributions made by Jamaica to the Kennedy
Round, which were far in excess of the concessions Jamaica
received. In fact Jamaica did not receive any direct concessions
whatever. In this connection it is recalled that Rum, the
product in which Jamaica expressed the greatest interest,
was withdrawn from the U.S. offers. Jamaica also has a
substantial number of bindings.

3. There are other general and specific contributions
Jamaica is prepared to take which respond to United States'
interests subject to Jamaica securing satisfactory concessions.
Of particular importance, Jamaica is prepared to sign all
the Non-Tariff Measure codes, including Safeguards, provided
that the Government of Jamaica believes the provisions for
special and differential treatment for developing countries
meet its positions. Along these lines, it is noted that
Jamaica generally supports the concept of graduation, but is
of the view that its implementation will require that the
interests of the developing countries are fully taken into
account in the framework of GATT through multilateral sur-
veillance mechanisms. With regard to tariffs, it is noted
that any cuts or bindings which Jamaica makes will benefit
the United States in all CARICOM countries and not just in
Jamaica. This fact naturally increases the value of the
Jamaican offer.
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4. Specifically, Jamaica is prepared to sign the Government
Procurement Code and offer inclusion of Jamaica Building
Materials, Ltd., a division of the Jamaica State Trading
Corporation. This entity purchases wood, lumber, iron,
steel, and sanitary ware. Imports by this entity were $10
million last year. It is felt that this constitutes a
significant offer, particularly since these imports primarily
come from the United States. The signing of the Government
Procurement Code remains contingent on inclusion of appropriate
provisions in the code for special and differential treatment.
It is noted that the State Trading Corporation already
purchases the greater proportion of its requirements in the
United States.

5. Jamaica is also prepared jo respond to United States
tariff requests with bound tariff reductions as follows:

Tariff Product Current
Number Description Duty Offer

84069 Stationary 15% Bind
industrial
spark engines

8407 Hydraulic 5% Bind
engines and
motors

8413 Furnace burners 5% Bind
for liquid fuel

8414 Industrial and 5% Bind
laboratory
furnaces

8424 Agricultural and 5% Bind
horticultural
machinery

6. The above Jamaican offer represents a substantial con-
tribution by the Government of Jamaica to the Multilateral
Trade Negotiations. The offer is made subject to the fol-
lowing conditions and reservations.

(a) The United States Government for its part is pre-
pared to reduce the rum tariff by 20% and eliminate the wine
gallon method of assessment on bottled rum.

(b) The United States is prepared to implement the
following offers on items requested by Jamaica for which
Jamaica is the principal supplier.
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Tariff Current
Number Product Description Duty Offer

EX125.80 Live Plants - Jamaica is 7.5% 3%
Live Plants neither the principal nor The two gov-
with soil & major supplier, but there ernments will
roots is great potential. In consult on
attached 1976 Jamaican exports were phyto-sanitary

US $688,000. standards once
the GOJ specific
its particular
plants of export
interest

EX147.33 Ugli fruit 8.5% 3.4%

155.75 'qgars~ sirups & molasses 15.0% 6%

170.66 Cigars & cheroots valued 12.5% 11.3% AVE
at 15 cents or more

466.05 Castile soap 4.0% 3.1%

705.48 Gloves, leather 28.9% 14%

7. The Jamaican offer represents a significant contribution
on the part of the Government of Jamaica to the Multilateral
Trade Negotiations. Jamaica would also wish to have an
explicit understanding that the U.S. will consider inclusion
of items of special interest to Jamaica to the U.S. GSP for
1979 with Jamaica receiving the benefits thereunder, spe-
cifically on Yams (TSUS EX 137.86) and Raw Sugar (TSUS 155.20).
Both sides through the appropriate procedures outside the MTN
would actively seek to have a resolution of the issue sur-
rounding the prohibition of imports into the U.S. of canned
ackees. It was also noted that textile products presently,
continue to be included in the U.S. offer.

-8. Contingent on the maintenance of the offer set forth in
paragraphs 3 through 5 of this Memorandum, the United States
is prepared to maintain its offer as listed in paragraph 6.
Also, the two parties must ensure that there are no licens-
ing systems which will undermine the effectiveness of their
concessions.

9. Both parties will continue to examine the prospects
for additional concessions that will contribute toward
further trade liberalizations between thk:sr countries.
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10. Both parties recognize the contingencies of this
Understanding. This Memorandum sets forth the parameters in
which both parties will seek agreement from their governments.

Ambassador Alonzo L. cDonalAmbassador Alfred A. Rattray
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DEPUTY SPECIAL REPRESENTATIVE FOR TRADE NEGOTIATIONS
EXECUTIVE OFFICE OF THE PRESIDENT

WASHINGTON, D.C. 205C6

202-395-5114

May 21, 1979

His Excellency Alfred A. Rattray
Ambassador
Embassy of Jamaica
Washington, D. C. 20009

Dear Ambassador Rattray:

It is the understanding of the United States that
Jamaica will grant automatic licenses, except in cases
justified by GATT, on the products it has offered in the
bilateral MTN agreement with the United States.

Automatic licensing on these products shall not be
administered in a manner so as to have trade restricting
effects. Automatic licenses will be issued freely upon
application, provided that the importer has fulfilled the
legal requirements for the issuance of such licenses.

With regard to the views of the Government of Jamaica
expressed in Paragraph 7 of the agreement, the United States
wishes to call to the attention of the Government of Jamaica
that there are procedures outside the 2MTN that deal with
GSP.

Finally, it is my expectation that the United States
will be able to stage the 20 percent reduction in the rum
tariff over a seven year period.

Sincerely,

Alonzo L. McDonald
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EMBASSY&f JAMAICA
WASHINGTON

May 21, 1979

Dear Ambassador McDonald,

I have the honour to refer to the Memorandum of
Understanding between the United States delegation to the Multilateral
Trade Negotiations and the Embassy of Jamaica, Washington, D.C.
scheduled to be signed on May 21, 1979, and to indicate that the
Government of Jamaica would appreciate and expect that the staging of
the tariff reduction on rum be implemented within a time as short as
possible but in any event not exceeding seven years.

It is the understanding of the Government of Jamaica that
the UnitedStates Government will not adopt import licensing restric-
tions or other measures, except in cases justified by GATT, which
will deny or undermine the benefits of the concessions in the bilateral
MTN agreement with the United States, and that appropriate permission
for imports will be granted to the importer who has fulfilled the legal
provisions for such permission.

Yours sincerely,

(Alfred A. RattrajL.----'
Ambassador /

His Excellency
Alonzo McDonald,

Deputy Special Trade Representative,
1800 G Street, N.W.,
Washington, D. C.
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-547-

SCHEDULE XX - UNITED STATES OF AMERICA

Part I (continued)

Tariff
item Description of products Rate of duty

,lumber

Stroboscopes of all kinds, and parts thereof:
713.17 Stroboscopes ....................................... h45 each +

7% ad val.
713.19 Parts ................... ........... ................ 9% ad val.

Unit E. - Watches, Clocks, and
Timing Apparatus

Notes: /

1. This unit covers watches and clocks, time
switches and other timing apparatus with clock or
watch movements, and parts of these articles. This
unit, however, does not cover -

(i) synchronous or subsynchronous
motors (see chapter 5 of section 6);

(ii) screws, nuts, and bolts (see
chapter 3D of section 6);

(iii) music boxes and their mechanisms
(see chapter 3 of section 7);

(iv) combination articles provided for
elsewhere in this schedule; or

(v) clock and watch glasses and glass
domes (see chapter 3 of section 5).

2. For the purposes of this unit -
(a) the term "watches" embraces timepieces

(including timepieces having special features, such
as chronographs, calendar watches, stopwatches, and
watches designed for use in skindiving) suitable for
wearing or carrying on or about the person, whether
or not the movement therein is within the definition
of "watch movement" in note 2(b), below;

(b) the term "watch movement" means a timepiece
movement measuring less than 1.77 inches in width
and less than 0.50 inch in thickness;

(c) the term "clock movement" means any movement
or mechanism, other than "'atch movements" as
defined in note 2(b), above, intended or suitable
for measuring time;

1/ Headnotes 3(a) and 6, of TSUS schedule 7, part 2E, are omitted; headnotes
3(b) and 3(c) of TSUS schedule 7, part 2E, are revised and renumbered as notes
3(a) and 3(b), respectively, to this unit; and headnote 4 of TSUS schedule 7,
part 2E, is revised as note 4 to this unit.
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SCHEDULE XX - UNITED STATES OF MtERICA

Part I (continued)

Tariff
item Description of products Rate of duty

number

(d) the term "cases" embraces inner and outer
cases, containers, and housings for movements, to-
gether with parts or pieces, such as, but not limited
to, rings, feet, posts, bases, and outer frames, and
any auxiliary or incidental features, which (with
appropriate movements) serve to complete the watches,
clocks, time switches, and other apparatus provided
for in this unit; and

(e) the term "jewels" includes substitutes for
jewels.

3. (a) The complete citation for watches covered by
item 715.05 and clocks covered by items 715.15 and
715.16 shall be each of such item numbers, followed by
the appropriate item numbers for the respective move-
ments and cases comprising such watches or clocks.
Thus, item 715.05-716. 04-720.20 is the correct citation
for a watch in a gold case with a movement having over
17 Jewels and valued not over $15.

(b) In this unit, each of Che rates of duty pro-
vided for watch movements, having no jewels or not over
17 Jewels, not adjusted, not self-winding, and not con-
structed or designed to operate for a period in excess
of 47 hours without rewinding (items 716.09 through
716.29, inclusive) is also the "base rate"'for watch
movements having the same width and number of Jewels
covered by item 719.--. For citation purposes, the
two blanks on the end of the latter item number shall
be filled in with the last two digits of the item
number for the applicable base rate. Thus, "item 719.27"
would be the citation for an adjusted, self-winding
watch movement, 1 inch wide, having 17 jewels, valued
not over $15.

(c) The width of a watch or clock movement, as de-
fined in note 2(a) and (b) of this unit, is the shortest
surface dimension through the center of the pillar or
bottom plate, or its equivalent, not including in the
measurement any portion not essential to the function-
ing of 'the movement; and the thickness of a "watch
movement", as so defined, is the maximum thickness
between the outside surfaces of the plate and bridges,
or their equivalents.

(d) The additional duty for adjustments to watch
movements applies to each adjustment of whatever kind
(treating adjustment to temperature as two adjustments),
in accordance with the marking as hereinafter provided
for.
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SCHEDULE XX - UNITED STATES OF AMERICA

Part I (continued)

Tariff
item Description of products Rate of duty

number

(e) Bimetallic balance wheels which are not part of
balance assemblies, and mainsprings with riveted ends,
are each to be considered as one part or piece, for the
purposes of assessing duties on assemblies and subassem-
blies provided for in items 720.75, 720.80, 720,82,
720.84, and 720.86.

4. Special Marking Reauirements: Any movement, case,
or dial provided for in this unit, whether imported
separately or attached to an article provided for in this
unit, shall not be permitted to be entered unless con-
spicuously and indelibly marked by cutting, die-sinking,
engraving, or stamping, as specified below:

(a) Watch movements shall be marked on one or more
of the bridges or top plates to show--

(i) the name of the country of
manufacture;

(ii) the name of the manufacturer or
purchaser;

(iii) in words, the number of jewels,
if any, serving a mechanical purpose
as frictional bearings; and

(iv) in words, the number and classes
of adjustments, or, if unadjusted,
the word "unadjusted".

(b) Clock movements shall be marked on the most
visible part of the front or back plate to show--

(i) the name of the country of manu-
facture;

(ii) the name of the manufacturer or
purchaser; and

(iii) the number of Jewels, if any.
(c) Watch cases shall be marked on the inside or

outside of the back cover to show--
(i) the name of the country of manu-

facture; and
(ii) the name of the manufacturer or

purchaser.
(d) Clock cases and other cases provided for in

this unit shall be markedofon the most visible part
of the outside of the back to show the name of the
country of manufacture; and

(e) Dials shall be marked to show the name of
the country of manufacture.
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SCHEDULE XX - UNITED STATES OF AMERICA

Part I (continued)

Tariff
item Description of products Rate of duty

number

5. Combination Articles Containing Watch or Clock
Movements.--A watch or clock movement (and its dial, if
any) in a combination article is classifiable under the
provision applicable to such combination article, but,
in determining the duties on the combination article,
the movement (and its dial, if any) shall be construc-
tively separated therefrom and assessed with the same
rate as would have applied if it had been imported
separately. However, such separate assessment shall not
be applicable to movements which, when imported, are in-
stalled as the usual equipment of vehicles or craft
provided for in chapter 6 of section 6 or as integral
and essential parts of laboratory, industrial, or com-
mercial apparatus or equipment.
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SCHEDULE XX - UNITED STATES OF AMERICA

Part I (continued)

Tariff
item Description of products Rate of duty

niumber

Watches .................................................

Clocks:
With watch movements; or with clock movements
measuring less than 1.77 inches in width.........

If certified for use in civil aircraft (see
note 3, chapter 6C, section 6)..............

With other movements:
Standard marine chronometers having

spring-detent escapements ...................

Other clocks:
Valued not over $1.10 each...............

Valued over $1.10 but not over $2.25
each..................................

The rates
applicable to
the cases,
plus the
rates appli-
cable to the
movements, if
such cases
and movements
were imported
separately

The rates
applicable to
the cases.,
plus the
rates appli-
cable to the
movements, if
such cases
and movements
were imported
separately

Free

340 each +
5% ad val. +
2¢ for each
Jewel, if any

5.50 each +
6.4% ad val. +
2.50 for each
Jewel, if any

10¢ each + 6.4%
ad val. +
2.50 for each
Jewel, if any

1/ 715.16 is a new item to be established from existing item 715.15.

715.05
(see note
3(a))

715.15
(see note
3(a))

715.16 i/
(see note
3(a))

715.20

715.25

715.27
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SCHEDULE XX - UNITED STATES OF AMERICA

Part I (continued)

Tariff
item Description of products Rate of duty

slumber

Clocks (con.):
With other movements (con.):

Other clocks (con.):
Valued over $2.25 but not over $5 each...

Valued over $5 but not over $10 each.....

Valued over $10 each.....................

Apparatus with watch or clock movements or with syn-
chronous motors, for recording the time of day, or
for measuring, recording, or otherwise indicating
intervals of time:

Pigeon timers ......................................

Other:
Valued not over $1.10 each....................

Valued over $1.10 but not over $2.25 each.....

Valued over $2.25 but not over $5 each........

15¢ each +
6.4% ad val. +
2.50 for each
jewel, if any

300 each +
6.4% ad val. +
2.5¢ for each
jewel, if any

45¢ each +
6.4% ad val. +
2.5¢ for each
jewel, if any

36¢ each +
5.2' ad val. +
20 for each
jewel, if any

5.5¢ each +
6.4% ad val.
2.5¢ for each
jewel, if any

10¢ each +
6.4,' ad val.
2.5¢ for each
jewel, if any

15¢ each +
6.4% ad val.
2.5¢ for each
jewel, if any

715.29

715.31

715.33

715.40

715.45

715.47

715.49

I
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SCHEDULE XX - UNITED STATES OF AMERICA

Part I (continued)

Tariff
item Description of products Rate of duty

number

Apparatus with watch or clock movements, etc. (con.):
Other (con.):

Valued over $5 but not over $10 each..........

Valued over $10 each ..........................

Time switches with watch or clock movements, or with
synchronous or subsynchronous motors

Valued not over $1.10 each .........................

Valued over $1.10 but not over $2.25 each..........

Valued over $2.25 but not over $5 each.............

Valued over $5 but not over $10 each...............

Valued over $10 each ...............................

300 each +
6.4% ad val. +
2.5¢ for each
Jewel, if any

450 each +
7% ad val. +
2.50 for each
Jewel, if any

5.5¢ each +
6.4% ad val +
2.5¢ for each
Jewel, if any
100 each + 6.4%
ad val. +
2.5¢ for each
Jewel, if any
15¢ each + 4%
ad val. +
2.5¢ for each
Jewel, if any

300 each + 4%
ad val. +
2.5¢ for each
Jewel, if any

450 each + 6.4%
ad va'. +
2.5¢ for each
Jewel, if any

715.51

715.53

715.60

715.62

715.64

715.66

715.68
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SCHEDULE XX - UNITED STATES OF AMERICA

Part I (continued)

Tariff
item Description of products Rate of duty

number

Watch movements, assembled, without dials or hands,
or with dials or hands whether or not assembled
thereon:

Having over 17 jewels:
[Valued not over $15]...........................
Valued over $15................................

Having no jewels or not over 17 jewels:
Not adjusted, not self-winding (or if a

self-winding device cannot be incorporated
therein), and not constructed or
designed to operate for a period in
excess of 47 hours without rewinding:

Having no jewels or only 1 jewel..........
Having over 1 jewel but not

over 7 jewels...........................
Having over 7 but not over 17 jewels:

Valued not over $15:
Not over 0.6 inch in width......

Over 0.6 but not over 0.9 inch
in width......................

Over 0.9 but not over 1 inch
in width ......................

[$5.37 each]
$2.15 each

36C each

72¢ each

$1.80 each +
9¢ for each
jewel over 7

$1.35 each +
9q for each
jewel over 7

$1.20 each +
9C for each
jewel over 7

1/ 716.09 is a new item
716.15, and 716.16.

2/ 716.17 is a new item
716.25, and 716.26.

3/ 716.18 is a new item
4/ 716.19 is a new item
5/ 716.27 is a new item

established from existing items 716.10, 716.11, 716.12, 716.13, 716.14,

established from existing items 716.20, 716.21, 716.22, 716.23, 716.24,

established
established
established

from existing
from existing
from existing

items 716.30 pt.
items 716.31 pt. and 716.32 pt.
item 716.33 pt.

716.e8
[716.04]
716.06

716.09 1/
716.17 2/

716.18 3/

716.19 4/

716.27 5/
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SCHEDULE XX - UNITED STATES OF AMERICA

Part I (continued)

Tariff
item Description of products Rate of duty

number

Watch movements, assembled, etc. (con.):
Having no Jewels or not over 17 Jewels (con.):

Not adjusted, not self-winding, etc. (con.) :
Having over 7 but not over 17 Jewels

(con.):
Valued not over $15 (con.):

Over 1 but not over 1.77
inches in width ........ .......

Valued over $15......................

Adjusted or self-winding, whether or not
adjusted, (or if a self-winding device
can be incorporated therein), or con-
structed or designed to operate for a
period in excess of 47 hours without
rewinding ...................................

90¢ each + 9¢
for each
Jewel over 7

72¢ each + 4¢
for each
Jewel over 7

Column 1 base
rate + 35¢
each if self-
winding + 350
for each
adjustment

is a new item established from exis'ting items 716.34 pt., 716.35 pt., and
pt.
is a new item established from existing items 716.30 pt., 716.31 pt.,
pt., 716.33 pt., 716.34 pt., 716.35 pt., and 716. 36 pt.
is a new item established from existing items 717.--, 718.--, and 719.--

716.28 1/

716.29 2/

719.- 3/
(see note
3(b))

1/

2/

3/

716.28
716.36
716.29
716.32
719.--
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SCHEDULE XX - UNITED STATES OF AMERICA

Part I (continued)

Tariff
item Description of products Rate of duty

number

Clock movements, assembled, without dials or hands, or
with dials or hands whether or not assembled thereon:

Measuring less than 1.77 inches in width:
Not constructed or designed to operate for
over 47 hours without rewinding:

Having no Jewels or only 1 Jewel.........
Having over 1 Jewel......................

Constructed or designed to operate for over
47 hours without rewinding:

Having no Jewels or only 1 jewel.........
Having over 1 Jewel ......................

If certified for use in civil
aircraft (see note 3, chapter
6C, section 6)....................

Other clock movements:
Valued not over $1.10 each ....................

Valued over $1.10 but not over $2.25 each.....

Valued over $2.25 but not over $5 each........

Valued over $5 but not over $10 each..........

Valued over $10 each ..........................

300 each
530 each +
5.5¢ for each
Jewel over 7

600 each
85¢ each + 5.5¢
for each
over 7

Jewel

Free

5.5¢ each +
6.4% ad val. +
2.5¢ for each
jewel, if

10¢ each +
ad val. +

any
6.4%
2.5¢

for each
Jewel, if any

15¢ each + 6.4%
ad val. + 2.5¢
for each
Jewel, if any
300 each + 6.4%
ad val. + 2.5¢
for each
Jewel, if any

450 each + 6.4%
ad val. + 2.5¢
for each
jewel, if any

1/ 720.09 is a new item to be established from existing item 720.08.

720.02
720;04

720.06
720.08

720.09 1/

720.10

720.12

720.14

720.16

720.18
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Part I (continued)

Tariff
item Description of products Rate of duty
number

Watch cases and parts thereof:
Wholly or almost wholly of gold or platinum

or of both gold and platinum:
Cases .........................................

Parts:
Bezels, backs, and centers ...............

Other ....................................
Not wholly and not almost wholly of gold or

platinum or of both gold and platinum:
Wholly or in part of silver; or containing

gold or platinum; or set, or prepared
to be set, with precious or semiprecious
stones or with imitation gemstones:

Cases....................................

Parts:
Bezels, backs, and centers..........

Other ...............................
Other:

Cases ....................................

Parts:
Bezels, backs, and centers..........

Other..............................

Clock cases, cases for time switches or for other
apparatus provided for in this unit, and parts
of the foregoing cases:

Clock cases and parts thereof:
Over 50 percent of metal by weight and
wholly or in part of precious metal.........

Other:
Outer cases for travel clocks............
Other ............... ................

Other cases and parts.............................

Dials and parts thereof:
Watch and clock dials:

Under 1.77 inches in width ....................

1.77 inches or more in width ..................
Other.............................................

15¢ each +
6% ad val.

8% ad val.

8% ad val.

8¢ each +
6% ad val.

4¢ each +
6% ad val.
6% ad val.

4¢ each +
8.5% ad val.

2¢ each +
8.5% ad val.
8.1% ad val.

7.4% ad val.

4% ad val.
6.9% ad val.
6% ad val..

0.5¢ each +
9% ad val.

6.6% ad val.
10% ad val.

720.20

720.21

720.22

720.24

720.25

720.26

720.28

720.29

720.30

720.32

720.33
720.34
720.36

720.40

720.42
720.44
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SCHEDULE XX - UNITED STATES OF AMERICA

Part I (continued)

Tariff
item Description of products Rate of duty

number

Jewels, unset, suitable for use for antifriction
purposes in any watch or clock movement, or in any
meter, compass, or similar precision mechanism........

Plates:
Watch movement bottom or pillar plates or
their equivalent .................................

Any plate, or set of plates, suitable for
assembling thereon a clock movement ..............

Assemblies and subassemblies for watch movements,
consisting of two or more parts or pieces fastened
or Joined together:

Balance assemblies, consisting of a balance
staff, balance wheel, and hairspring, with
or without other parts commercially known as
parts of a balance assembly ......................

Other assemblies and subassemblies .................

Free

One-half the
duty for the
complete move-
ment for which
suitable

One-half the
duty for the
complete move-
ment for which
suitable

70 each
assembly

9% ad val.

720.60

720.65

720.67

720.70

720.75





TO PROVIDE DUTY-FREE TREATMENT FOR AGRICULTURAL
AND HORTICULTURAL MACHINERY, EQUIPMENT, IMPLEMENTS,

AND PARTS THEREOF
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47-231 0 - 79 - 45



4



693

SCHEDULE XX - UNITED STATES OF AMERICA

Part I (continued)

Tariff
item Description of products Rate of duty

number

SECTION 8. - SPECIAL CLASSIFICATION
PROVISIONS

CHAPTER 7. - OTHER SPECIAL
CLASSIFICATION
PROVISIONS

Note:

1. The provisions of items 870.40 and 870.45 do not
apply to --

(i) articles of textile materials; articles
provided for in section 5; articles of
leather or of fur on the skin;

(ii) articles provided for in section 6, chapter 2,
chaptor 3 (units A through F except items
652.13 through 652.38, inclusive, 652.84,
652.88, 653.00 and 653.01), chapter 5 (except
item 688.4G), or chapter 6, but interchangeable
agricultural and horticultural implements are
classifiable in item 870.40 even if mounted
at the time of importation on a tractor pro-
vided for in chapter 6B of section 6;

(iii) ball or roller bearings, including such
bearings with integral shafts, and parts
thereof, provided for in items 680.33 through
680.39, inclusive; or

(iv) articles provided for in item 666.00. 1/

2. The United States reserves the right to with-
draw or modify the concessions on any or all of the
products provided for in items 870.40 and 870.45 in
this chapter as a result of the outcome of consulta-
tions with Canada, to be commenced in January 1984,
regarding the continuation in effect of such
concessions. 1/

1/ These notes 1 and 2 are not in the Tariff Schedules of the
United States on June 30, 1979. Headnote 1 to TSUS Schedule 8, part 7, is omitted.
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SCHEDULE XX - UNITED STATES OF AMERICA

Part I (continued)

Tariff
item Description of products Rate of duty

number

870.40

870.45

Machinery, equipment, and implements to be used for
agricultural or horticultural purposes .................

Parts of articles provided for in item 666.00, whether
or not covered by a specific provision within the
meaning of general interpretative rule 10(ij)..........

Free

Free



TO MODIFY UNITED STATES TARIFF NOMENCLATURE
AND RATES OF DUTY FOR CERAMIC TABLEWARE
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SCHEDULE XX - UNITED STATES OF AMERICA

Part I (continued)

Tariff
item Description of products - Rate of duty

niumber

Articles chiefly used for preparing, serving, or
storing food or beverages, or food or
beverage ingredients:

Of coarse-grained earthenware, or of coarse-
grained stoneware ................................

Of fine-grained earthenware, whether or not
decorated, having a reddish-colored body
and a lustrous glaze which, on teapots,
may be any color, but which, on other
articles, must be mottled, streaked, or
solidly colored brown to black with
metallic oxide or salt ...........................

Of fine-grained earthenware (except articles
provided for in item 533.15) or of fine-
grained stoneware:

Hotel or restaurant ware and other ware
not household ware...........................

Household ware available in specified sets:
In any pattern for which the
aggregate value of the articles
listed in note 2(b) of this
unit is not over $38....................

In any pattern for which the
aggregate value of the articles
listed in note 2(b) of this
unit is over $38........................

Household ware not available in
specified sets:

Steins with permanently attached
pewter lids.............................

Mugs and other steins .....................

Free

2.5% ad val.

35% ad val.

11.5% ad val.

4.5% ad val.

5.5% ad val.
13.5% ad val.

1/ 533.15 is a new item to be established from existing items 533.14 and 533.16.
2/ 533.20 is a new item to be established from part of existing item 333.38.
2/ 533.22 is a new item to be established from existing items 533.23, 533.25,
533.26, and part of 533.28.
4/ 533.24 is a new item to be established from part of existing item 533.28.
5/ 533.29 and 533.30 are new items to be established from existing item 533.31.

533.11

533.15 1/

533.20 J

533.22 V

533.24 2j

533.29 2

533.30 _/
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SCHEDULE XX - UNITED STATES OF AMERICA

Part I (continued)

Tariff
item Description of products - Rate of duty

slumber

Articles chiefly used for preparing, serving, or
storing food or beverages, or food or beverage
ingredients (con.):

Of fine-grained earthenware (except articles
provided for in item 533.15) or of fine-
grained stoneware (con.):

Household ware not available in
specified sets (con.):

Candy boxes, decanters, punch bowls,
pretzel dishes, tidbit dishes, tiered
servers, bonbon dishes, egg cups,
spoons and spoon rests, oil and
vinegar sets, tumblers, and salt and
pepper shaker sets......................

Cups valued over $5.25 per dozen;
saucers valued over $3 per dozen;
soups, oatmeals and cereals valued
over $6 per dozen; plates not over
9 inches in maximum diameter and
valued over $6 per dozen; plates
over 9 but not over 11 inches in
maximum diameter and valued over
$8.50 per dozen; platters or chop
dishes valued over $35 per dozen;
sugars valued over $21 per dozen;
creamers valued over $15 per dozen;
and beverage servers valued over
$42 per dozen...........................

Other articles ...........................

5.5% ad val.

4.5% ad val.
11.5% ad val.

I/ 533.32 is a new item to be established from part of existing items 533.31
and 533.38.
2/ 533.34 is a new item to be established from part of existing item 533.38.
3/ 533.39 is a new item to be established from existing items 533.33, 533.35,
533.36, and parts of 533.31 and 533.38.

533.32 1/

533.34 2/

533.39 3/
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SCHEDULE XX - UNITED STATES OF AMERICA

Part I (continued)

Tariff
item Description of products Rate of duty

lumber

Articles chiefly used for preparing, serving,
etc. (con.):

Of chinaware or of subporcelain:
Hotel or restaurant ware and other

ware not household ware ......................
Household ware:

Of bone chinaware .........................
Of nonbone chinaware or of subporcelain:

Available in specified sets:
In any pattern for which the

aggregate value of the
articles listed in
note 2(b) of this
unit is not over $56..........

In any pattern for which the
aggregate value of the
articles listed in
note 2(b) of this
unit is over $56..............

Not available in specified sets:
Steins with permanently

attached pewter lids..........
Mugs and other steins...........
Candy boxes, decanters, punch
bowls, pretzel dishes,
tidbit dishes, tiered
servers, bonbon dishes,
egg cups, spoons and spoon
rests, oil and vinegar sets,
tumblers, and salt and
pepper shaker sets............

35% ad val.

8% ad val.

26% ad val.

8% ad val.

9% ad val.
17.5% ad val.

9% ad val.

_/ 533.52 is
of 533.41.
2/ 533.54 is

2/ 533.62 is
533.66.
h/ 533.64 is
5/ 533.72, 53
item 533.71.

a new item to be established from existing items 533.51 and part

a new item to be established from part of existing item 533.41.
a new item to be established from esisting items 533.63, 533.65 and

a new item to be established from existing item 533.68.
33.74, and 533.76 are new items to be established from existing

533.52 /

533.54 g/

533.62 3/

533.64 4/

533.72 /

533.7h4 5
533.76 /
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SCHEDULE XX - UNITED STATES OF AMERICA

Part I (continued)

Tariff
item Description of products -- Rate of duty

Anumber

Articles chiefly used for preparing, serving,
etc. (con.):

Of chinaware or of subporcelain (con):
Household ware (con.):

Of nonbone chinaware or of
subporcelain (con.):

Not available in specified
sets (con.):

Cups valued over $8 per dozen;
saucers valued over $5.25
per dozen; soups, oatmeals
and cereals valued over
$9.30; plates not over 9
inches in maximum diameter
and valued over $8.50 per
dozen; plates over 9 but
not over 11 inches in
maximum diameter and valued
over $11.50 per dozen;
platters or chop dishes
valued over $40 per dozen;
sugars valued over $23 per
dozen; creamers valued over
$20 per dozen; and beverage
servers valued over $50 per
dozen.........................

Other articles ......... ,.....
8% ad val.
26% ad val.

1/ 533.78 is a new item to be established from part of existing item 333.77.
2/ 533.79 is a new item to be established from existing items 533.69,
533.73, 533.75, and part of 533.77.

533.78 1/

533.79 2/
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I' EMBASSY OF THE
UNITED STATES OFAMERICA

Bilateral Agreement Between the

United States of America and the

Hungarian People's Republic

The Government of the United States of America

agrees to make best efforts to amend schedule 7, part 8,

subpart A of the Tariff Schedules of the United States

(TSUS) as follows:

(1) By striking out the superior heading for item

750.26 and inserting thereof "Valued not over 45t each."

It is understood by-both parties to this Agreement

that the aforementioned change requires Congressional

approval and appropriate implementing legislation.

In return for this concession by the Government of

the United States of America,the Hungarian People's Re-

public agrees to reduce the current duty of 17.5 percent

ad valorem on gas or smoke analysis apparatus (tariff

number 90.25-07) to 7.0 percent ad valorem.

Done in two original copies at Budapest, this

thirteenth day of June 1979, two copies in English, each

of the texts being equally authentic.
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FOR THE UNITED STATES

OF AMERICA

Douglas W, McMinn
Executive Assistant to
the Deputy Special Trade
Representative

FOR THE HUNGARIAN PEOPLE'S

REPUBLIC

o 7 rj-

Janos Nyerges
Special Representative of
The Hungarian Government to
The International Economic
Organizations, Budapest

0


